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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  Supp. 
1998.  An  emergency  rule  may  be  adopted  by  an  agency  if 
the  agency  finds  that  an  immediate  clanger  to  the  public 
health,  safety  or  welfare,  or  a compelling  governmental 
interest  requires  emergency  action;  follows  procedures 
best  calculated  to  assure  fairness  to  all  interested  persons 
and  parties  under  the  circumstances;  follows  procedures 
which  comply  with  the  protections  extended  by  the  Missouri 
and  the  United  States  Constitutions',  limits  the  scope  of 
such  rule  to  the  circumstances  creating  an  emergency  and 
requiring  emergency  procedure,  and  at  the  time  of  or  prior 
to  the  adoption  of  such  rule  files  with  the  secretary  of  state 
the  text  of  the  rule  together  with  the  specific  facts,  reasons 
and  findings  which  support  its  conclusion  that  there  is  an 
immediate  danger  to  the  public  health,  safety  or  welfare 
which  can  be  met  only  through  the  adoption  of  such  rule 
and  its  reasons  for  concluding  that  the  procedure  employed 
is  fair  to  all  interested  persons  and  parties  under  the  cir- 
cumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not 
less  than  ten  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secre- 
tary of  state  fixing  the  date  of  such  termination,  which  order 
shall  be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  180  calendar  days  or  30  legislative  days, 
whichever  period  is  longer.  Emergency  rules  are  not  renew- 
able, although  an  agency  may  at  any  time  adopt  an  identi- 
cal rule  under  the  normal  rulemaking  procedures. 


Title  12— DEPARTMENT  OE  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  2— Income  Tax 

EMERGENCY  AMENDMENT 

12  CSR  10-2.015  Employers’  Withholding  of  Tax.  The  director 
proposes  to  amend  section  (10),  subsections  (21)(B),  (22)(A)  and 
(B),  and  sections  (23)(A),  (27)  and  (30). 

PURPOSE:  The  purpose  of  this  amendment  is  to  bring  the  Form 
MO  W-3  due  date  in  agreement  with  the  Internal  Revenue  Service 
due  date  for  Form  W-J,  change  the  threshold  for  monthly  filers  and 
bring  the  retention  of  undeliverable  employee  Form  W-2s  in  agree- 
ment with  the  Internal  Revenue  Service. 

EMERGENCY  STATEMENT:  The  director  of  revenue  is  authorized 
by  statute  to  administer  withholding  tax  and  establish  filing  fre- 
quency thresholds.  This  emergency  amendment  is  necessary  to 
ensure  public  awareness  of  administrative  changes,  which  is  bene- 
ficial and  necessary  to  good  tax  compliance.  This  emergency 
amendment  is  necessary  to  preserve  a compelling  governmental 
interest  requiring  an  early  effective  date,  in  that  the  amendment 
brings  the  Missouri  Form  MO  W-3  due  dates  in  agreement  with  the 
Internal  Revenue  Service  (IRS)  due  dates  for  the  Form  MO  W-3  and 
establishes  filing  frequency  thresholds  for  monthly  filers.  The 
director  finds  that  there  is  an  immediate  danger  to  the  public  wel- 


fare, which  can  only  be  addressed  through  this  emergency  amend- 
ment. The  director  has  followed  procedures  calculated  to  assure 
fairness  to  all  interested  persons  and  parties  and  has  complied 
with  the  protections  extended  by  the  Missouri  and  United  States 
Constitutions.  The  director  has  limited  the  scope  of  the  emergency 
amendment  to  the  circumstances  creating  the  emergency. 
Emergency  amendment  filed  November  30,  1999,  effective 
December  10,  1999,  expires  June  6,  2000. 

(10)  Resident  of  Missouri  Employed  in  Another  State.  A Missouri 
resident  paying  income  tax  to  another  state  because  of  employment 
in  that  state  may  file  a Withholding  Affidavit  For  Missouri 
Residents,  Form  MO  W-4C.  [which  provides  for  exciusion 
from  withhoiding  when  fifty  percent  (50%)  or  more  of  the 
services  are  performed  in  a state  other  than  Missouri.  The 
original  copy  must  be  mailed  to  the  Department  of 
Revenue  and  the  duplicate  retained  by  the  employer  as  the 
basis  for  not  withholding  from  the  employee's  wages. 
When  a Missouri  resident  is  employed  less  than  fifty  per- 
cent (50%)  in  another  state  having  a state  income  tax, 
only  income  received  for  services  performed  in  Missouri  or 
another  state  not  having  a state  income  tax  is  subject  to 
Missouri  withhoiding.  in  determining  the  amount  of  tax  to 
be  withheld,  the  employer  should  use  only  the  balance  of 
income  not  subject  to  withholding  by  another  state.]  If  the 
employee  does  not  complete  Form  MO  W-4C,  the  employer 
may  withhold  Missouri  taxes  on  all  services  performed,  regard- 
less of  where  performed.  All  income  received  for  services  per- 
formed In  another  state  not  having  a state  Income  tax  Is  sub- 
ject to  Missouri  withholding.  If  services  are  performed  partly 
within  and  partly  without  the  state,  only  wages  paid  for  that 
portion  of  the  services  performed  within  Missouri  are  subject 
to  Missouri  withholding  tax,  provided  that  the  services  per- 
formed In  the  other  state  are  subject  to  the  other  state’s  with- 
holding provisions.  If  a service  Is  partly  within  and  partly  with- 
out Missouri  and  only  a portion  of  an  employee’s  wages  Is  sub- 
ject to  Missouri  withholding  tax,  then  the  amount  of  Missouri 
tax  required  to  be  withheld  is  calculated  using  a percentage  of 
the  amount  listed  in  the  withholding  tables.  The  calculation 
begins  by  determining  the  amount  that  would  be  withheld  If  all 
the  wages  were  subject  to  Missouri  withholding.  This  amount 
Is  then  multiplied  by  a percent,  which  Is  determined  by  divid- 
ing the  wages  subject  to  Missouri  withholding  tax  by  the  total 
federal  wages. 

(21)  Filing  Frequency  Requirements.  Missouri  withholding  returns 
must  be  filed  by  the  due  date  as  long  as  an  aceount  is  maintained 
with  the  Missouri  Department  of  Revenue,  even  if  there  was  no 
payroll  for  the  reporting  period.  Returns  must  be  filed  each  report- 
ing period,  even  though  there  may  not  have  been  any  tax  withheld. 
There  are  four  (4)  filing  frequencies:  quarter-monthly,  monthly, 
quarterly  and  annually  (section  143.221  and  143.225,  RSMo).  A 
newly  registered  employer  is  initially  assigned  a filing  frequency 
on  the  basis  of  his/her  estimation  of  future  withholdings.  If  the 
assigned  filing  frequency  differs  from  the  filing  requirements 
established  by  statute,  it  is  the  employer’s  responsibility  to  imme- 
diately notify  the  Department  of  Revenue.  The  time  for  filing  shall 
be  as  follows: 

(B)  Monthly.  Employers  required  to  withhold  [two]  five  hun- 
dred [fifty]  dollars  [($250)]  ($500)  per  month  for  at  least  two  (2) 
months  during  the  preceding  twelve  (12)  months  shall  file  on  a 
monthly  basis; 

(22)  Reporting  Requirement.  Every  employer  withholding 
Missouri  income  tax  from  employee’s  wages  is  required  by  statute 
to  report  and  remit  the  tax  to  the  state  of  Missouri  on  the  Missouri 
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Form  MO-941.  See  regulation  12  CSR  10-2.016  for  information 
on  filing  a Form  MO-94  IP  to  remit  required  payments  on  Quarter- 
Monthly  aeeounts. 

(A)  A separate  reporting  form  must  be  filed  for  each  reporting 
period.  A personalized  booklet  of  reporting  forms  detailing  the 
employer’s  name,  address,  employer  identifieation  number,  filing 
frequeney  and  due  date  is  provided  to  each  active  account.  The 
voueher  booklet  supplied  to  an  employer  required  to  pay  on  a quar- 
ter-monthly basis  also  includes  payment  vouchers  Form  MO-941P, 
for  the  four  (4)  quarter-monthly  periods.  If  an  employer  misplaces, 
damages  or  does  not  receive  the  neeessary  reporting  forms, 
replacement  forms  should  be  requested,  allowing  sufficient  time  to 
file  a timely  return.  If  a blank  form  is  used,  the  employer’s  name, 
address  and  identifieation  number  must  appear  as  filed  on  previ- 
ous returns  and  the  period  for  which  the  remittance  is  made  must 
be  indicated.  Failure  to  reeeive  reporting  forms  does  not  relieve  the 
employer  of  responsibility  to  report  and  remit  tax  withheld.  If  an 
employer  temporarily  eeases  to  pay  wages  a return  must  be  filed 
for  each  period  indicating  that  no  tax  was  withheld.  Failure  to  do 
so  will  result  in  the  issuance  of  [estimated  billing]  non-filer 
notices. 

(B)  On  or  before  [January  31  [ February  28,  or  with  the  final 
return  filed  at  an  earlier  date,  each  employer  must  file  a Form  MO 
W-3  (Transmittal  of  Wage  and  Tax  Statements)  and  copies  of  all 
withholding  tax  statements.  Form  W-2/1099R,  copy  1,  for  the 
year.  Do  not  include  the  fourth  quarter  or  12th  month  return 
with  the  Form  W-2(s)/1099R(s)  and  Form  MO  W-3.  The  last 
annual  remittance  must  be  sent  separately  with  Form  MO-941. 
Large  numbers  of  forms  may  be  forwarded  to  the  Department  of 
Revenue  in  packages  of  convenient  size.  Eaeh  package  must  be 
identified  with  the  name  and  aceount  number  of  the  employer  and 
the  packages  must  be  consecutively  numbered.  Any  employee’s 
eopies  of  the  Withholding  Statement  (Form  W-2/1099R)  whieh 
eannot  be  delivered  to  the  employee  after  reasonable  effort  is  exert- 
ed, [should  be  transmitted  to  the  Missouri  Department  of 
Revenue  by  July  31  of  the  next  calendar  year]  must  be  kept 
by  the  employer  for  at  least  four  (4)  years.  [Any  branch  estab- 
lishments of  the  employer  may  send  any  undeliverable 
employee's  copies  directly  to  the  Department  of  RevenueJ 
The  Department  of  Revenue  will  accept  computer  produced  mag- 
netie  tape  records  instead  of  the  paper  Form  W-2/1099R.  The 
employer  must  meet  tape  data  speeifications  which  are  established 
by  the  Department  of  Revenue.  The  Department  follows  specifi- 
cations outlined  in  Social  Security  Administration  Publication 
42-007.  Employers  must  also  Include  the  Supplemental  record 
(Code  S or  Code  1 S). 

(23)  Time  and  Place  for  Filing  Returns  and  Remitting  Tax. 

(A)  All  returns  and  remittances  must  be  filed  with  the 
Department  of  Revenue  at  the  specific  address  indicated  on  the 
[voucher]  form.  The  dates  on  whieh  the  returns  and  payments  are 
due  are  as  follows: 

1.  Quarter-Monthly  (see  12  CSR  10-2.016).  The 
quarter-monthly  periods  are:  the  first  seven  (7)  days  of  a calendar 
month;  the  eighth  to  the  fifteenth  day  of  a calendar  month;  the  six- 
teenth to  the  twenty-second  day  of  a calendar  month;  and  the  twen- 
ty-third day  through  the  last  day  of  a ealendar  month.  Payments 
must  be  mailed  within  three  (3)  banking  days  after  the  end  of  the 
quarter-monthly  period  or  reeeived  by  the  Department  of  Revenue 
or  its  designated  depository  within  four  (4)  banking  days  after  the 
end  of  the  quarter-monthly  period.  A monthly  return  (MO-941) 
reconciling  the  quarter-monthly  payments  and  detailing  any  under- 
payment of  tax  is  due  by  the  fifteenth  day  of  the  following  month 
exeept  for  the  third  month  of  a quarter  in  which  case  the  MO-941 
is  due  the  last  day  of  the  sueceeding  month; 


2.  Monthly.  Return  and  payment  must  be  made  by  the  fif- 
teenth day  of  the  following  month  exeept  for  the  third  month  of  a 
quarter  in  whieh  case  the  return  is  due  the  last  day  of  the  suc- 
ceeding month; 

3.  Quarterly.  Return  and  payment  must  be  made  on  or  before 
the  last  day  of  the  month  following  the  close  of  the  calendar  quar- 
ter; and 

4.  Annually.  Return  and  payment  must  be  made  on  or  before 
January  31  of  the  sueceeding  year. 

(27)  Failure  to  Pay  Taxes  Withheld— Special  Deposits.  Any 
employer  who  fails  to  remit  ineome  tax  withheld,  or  to  file  tax 
returns  as  required,  may  be  required  to  deposit  the  taxes  in  a spe- 
cial trust  account  for  Missouri  (see  /st/67section  32.052,  RSMo). 
Penalties  are  provided  for  failure  to  make  payment.  If  the  director 
of  revenue  finds  that  the  collection  of  taxes  required  to  be  deduct- 
ed and  withheld  by  an  employer  may  be  jeopardized  by  delay,  s/he 
may  require  the  employer  to  remit  the  tax  or  make  a return  at  any 
time.  A lien  outstanding  with  regard  to  any  tax  administered  by  the 
director  shall  be  a sufficient  basis  for  this  action  (see  [subhecdon 
143.221.4,  RSMo).  In  addition,  any  officer,  director,  statutory 
trustee  or  employee  of  any  corporation  who  has  direct  control, 
supervision  or  responsibility  for  filing  returns  and  making  pay- 
ments of  the  tax,  who  fails  to  file  and  make  payment,  may  be  per- 
sonally assessed  the  tax,  including  interest,  additions  to  tax  and 
penalties  pursuant  to  7st/67section  143.241.2,  RSMo. 

(30)  Penalties,  Interest  and  Additions  to  Tax. 

(B)  An  employer’s  failure  to  file  a timely  return,  unless  due  to 
reasonable  cause  and  not  due  to  willful  neglect,  will  result  in  addi- 
tions to  tax  of  five  percent  (5  %)  per  month  or  a fraction  of  a month 
not  to  exceed  twenty-five  percent  (25%)  pursuant  to  [subdivision 
143.741(1)1  section  143.741.1,  RSMo. 

(C)  A deficiency  is  subject  to  an  addition  to  tax  of  five  percent 
(5%)  if  the  delinquency  is  due  to  negligence  or  disregard  of  rules, 
or  fifty  percent  (50%)  if  the  deficiency  is  due  to  fraud  pursuant  to 
[subdivision  1 43.751  (1 ) and  (2)[  section  143.751.1  and  .2, 
RSMo. 

(D)  Failure  to  timely  pay  tax  requires  a five  percent  (5%)  addi- 
tion to  tax  pursuant  to  [subdivision  143.751  (3)1  section 
143.751.3,  RSMo. 

(E)  A quarter-monthly  penalty  of  five  percent  (5% 707)  in  lieu  of 
all  other  penalties,  interest  or  additions  to  tax  will  be  imposed  on 
a quarter-monthly  period  underpayment  pursuant  to  section 
143.225.6,  RSMo. 

(E)  A person  who  willfully  fails  to  collect,  account  for  or  pay 
withholding  taxes  is  subject  to  a penalty  equal  to  the  amount  not 
paid  to  the  state,  pursuant  to  section  143.7517(4)77.4,  RSMo.  In 
addition,  any  officer,  director,  statutory  trustee  or  employee  of  any 
corporation  who  has  direct  control,  supervision  or  responsibility 
for  filing  returns  and  making  payments  of  the  tax,  who  fails  to  file 
and  make  payment,  may  be  personally  assessed  the  tax,  including 
interest,  additions  to  tax  and  penalties  pursuant  to  [subsection] 
section  143.241.1,  RSMo. 

(G)  [Criminal  penalties]  Penalties  for  criminal  offenses  are 
also  provided  7/r77  throughout  sections  143.911-143.951,  RSMo. 

(I)  failure  to  file  a timely  Wage  and  Tax  Statement,  W-2,  is  sub- 
ject to  a penalty  of  two  dollars  ($2)  per  statement  not  to  exceed  one 
thousand  dollars  ($1,000)  unless  the  failure  is  due  to  reasonable 
cause  and  not  willful  neglect  pursuant  to  [subdivision 
143.  741(2)]  section  143.741.2,  RSMo. 

AUTHORITY:  section  143.961,  RSMo  1994.  This  rule  was  previ- 
ously filed  as  “Missouri  Employer’s  Tax  Guide”  Feb.  20,  1973, 
effective  March  2,  1973.  Original  rule  filed  Jan.  29,  1974,  effec- 
tive Feb.  8,  1974.  For  intervening  history,  please  consult  the  Code 
of  State  Regulations.  Emergency  amendment  filed  Nov.  30,  1999, 
effective  Dec.  10,  1999,  expires  June  6,  2000.  A proposed  amend- 
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merit  covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.010  Definitions.  The  board  is  amending  section  (1). 

PURPOSE:  The  amendment  includes  changes  in  the  definitions 
made  by  the  board  of  trustees  regarding  the  key  terms  within  the 
Missouri  Consolidated  Health  Care  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2000,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Eurther,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Marry  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  I, 
2000,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  6,  1999,  becomes  effective  January  I,  2000,  and 
expires  on  June  28,  2000. 

(1)  When  used  in  this  plan  document,  these  words  and  phrases 
have  the  meaning— 

(HH)  Plan  doeument — This  statement  of  the  terms  and  condi- 
tions of  the  plan  [revised  and  effective  January  1,  1 995, J as 
adopted  by  the  plan  administrator; 

(MM)  Prior  plan — The  terms  and  conditions  of  a plan  in  effect 
for /a7  the  period  preceding  AyaAtiyar/  7,  7 3957  coverage  in  the 
MCHCP; 

(PP)  Review  agency — A company  responsible  for  administration 
of  [the  four  (4)  components  of  the  Health  Check  program 
under  the  direction  of  the  claims  administrator]  clinical 
management  programs; 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  I,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  II,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  I,  2000,  expires  June  28,  2000.  A proposed  rule  cov- 
ering this  same  material  is  published  in  this  issue  of  the  Missouri 
Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.020  Membership  Agreement  and  Participation 
Period.  The  board  is  amending  sections  (1),  (3)  and  (4). 

PURPOSE:  The  amendment  includes  changes  and  additions  made 
by  the  board  of  trustees  regarding  the  employee’s  membership 
agreement  and  membership  period  for  participation  in  the 
Missouri  Consolidated  Health  Care  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  I, 
2000,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Many  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  I, 
2000,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  6,  1999,  becomes  effective  January  I,  2000,  and 
expires  on  June  28,  2000. 

(1)  The  application  packet  and  confirmation  notice  shall  comprise 
the  membership  agreement  between  a public  entity  and  the 
Missouri  Consolidated  Health  Care  Plan  (MCHCP). 

(A)  By  applying  for  coverage  under  the  MCHCP  a public  enti- 
ty agrees  that— 

1 . For  groups  of  less  than  500  employees,  the  MCHCP  will 
be  the  only  health  care  offering  made  to  its  eligible  members.  For 
groups  of  500  or  more  employees  the  entity  may  maintain  a self- 
insured  indemnity  plan  or  one  point-of-service  (POS)  option 
(either  self-insured  or  on  a fully-insured  directly  contracted  basis), 
but  may  not  offer  a competing  plan  of  the  same  type  through  the 
MCHCP  (also  see  number  (1)(A)8.) 

2.  It  will  contribute  at  least  twenty-five  dollars  ($25)  per 
month  toward  each  active  employee’s  premium; 

3.  Individual  and  family  deductibles,  if  appropriate,  will  be 
applied.  Deduetibles  previously  paid  to  meet  the  requirements  of 
the  terminating  plan  may  be  credited  for  those  joining  one  of  the 
indemnity  options.  Appropriate  proof  of  said  deductibles  will  be 
required; 

4.  Eligible  members  joining  the  MCHCP  who  were  covered 
by  any  medical  plan  offered  by  the  publie  entity  or  an  individual 
policy  will  not  be  subject  to  any  pre-existing  eondition; 
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5.  Eligible  members  joining  the  MCHCP  at  the  time  of  the 
initial  eligibility  of  the  public  entity  will  not  have  to  prove  insura- 
bility; 

6.  For  groups  contracting  only  with  the  MCHCP,  at  least  sev- 
enty-five percent  (75%)  of  all  eligible  employees  must  join  the 
MCHCP.  For  groups  of  500  employees  or  more  that  choose  one 
of  the  alternative  options  identified  in  paragraph  (1)(A)1.,  the  enti- 
ty must  maintain  seventy-five  percent  (75%)  coverage  of  all  their 
employees  covered  through  all  of  their  offerings; 

7.  An  eligible  employee  is  one  that  is  not  covered  by  another 
group  sponsored  plan; 

8.  [Public  entities  joining  the  plan  will  be  able  to  select 
whatever  plans  they  wish  from  those  available  through  the 
MCHCP  to  be  offered  to  their  eligible  members]  Public  enti- 
ties joining  the  MCHCP  must  allow  their  eligible  subscribers 
the  option  of  choosing  the  managed  health  care  plans  that  are 
available  through  the  MCHCP  that  are  licensed  in  a county  in 
which  the  subscriber  either  lives  or  works; 

9.  Any  individual  eligible  as  an  employee  may  be  covered  as 
either  an  employee  or  dependent,  but  not  both.  Employees 
enrolled  as  dependents  will  not  be  considered  as  eligible  employ- 
ees in  consideration  of  section  (6);  and 

10.  A public  entity  may  apply  a probationary  period,  not  to 
exceed  applicable  federal  guidelines,  before  benefits  become  effec- 
tive. 

(3)  The  participation  period  shall  begin  on  the  participant’s  effec- 
tive date  in  the  plan.  Participation  shall  continue  until  this  plan  or 
coverage  in  this  rule  is  terminated  for  any  reason.  However,  trans- 
fer from  the  prior  plan  to  this  plan  will  be  automatic  upon  the 
effective  date  of  this  plan  [,  except  that  any  participant  con- 
fined to  a hospital  on  the  effective  date  of  this  plan  shall 
be  continued  under  the  prior  plan  until  discharged  from  the 
hospital], 

(4)  The  effective  date  of  participation  shall  be  determined,  subject 
to  the  effective  date  provision  in  subsection  (4)(C),  as  follows: 

(B)  Dependent  Coverage.  Dependent  participation  carmot  pre- 
cede the  employee’s  participation.  Application  for  participants 
must  be  made  in  accordance  with  the  following  provisions.  For 
family  coverage,  once  an  employee  is  participating  with  respect  to 
dependents,  newly  acquired  dependents  are  automatically  covered 
on  their  effective  dates  as  long  as  the  plan  administrator  is  notified 
within  thirty-one  (31)  days  of  the  person  becoming  a dependent. 
The  employee  is  required  to  notify  the  plan  administrator  on  the 
appropriate  form  of  the  dependent’s  name,  date  of  birth,  eligibili- 
ty date  and  Social  Security  number,  if  available.  Claims  will  not 
be  processed  until  the  required  information  is  provided— 

1 . If  an  employee  makes  concurrent  application  for  dependent 
participation  on  or  before  the  date  of  eligibility  or  within  thirty-one 
(31)  days  thereafter,  participation  for  dependent  will  become  effec- 
tive on  the  date  the  employee’s  participation  becomes  effective; 

2.  When  an  employee  participating  in  the  plan  first  becomes 
eligible  with  respect  to  a dependent  child(ren),  coverage  may 
become  effective  on  the  eligibility  date  or  the  first  day  of  the 
month  coinciding  with  or  following  the  date  of  eligibility  if  appli- 
cation is  made  within  thirty-one  (31)  days  of  the  date  of  eligibility 
and  provided  any  required  contribution  for  the  period  is  made;  and 

3.  Unless  required  under  federal  guidelines — 

A.  An  emancipated  dependent  who  regains  his/her  depen- 
dent status  is  not  eligible  for  coverage  until  the  next  open  enroll- 
ment period;  and 

B.  An  eligible  dependent  that  is  covered  under  a spouse’s 
health  plan  who  loses  eligibility  under  the  criteria  stipulated  for 
dependent  status  under  the  spouse’s  health  plan  is  not  eligible  for 
coverage  until  the  next  open  enrollment  period.  (Note: 
Subparagraphs  (4)(B)3.A.  and  B.  do  not  include  dependents  of 
retirees  or  long-term  disability  members  covered  under  the 
plan.); 


(C)  Effective  Date  Proviso. 

1 . In  any  instance  when  the  employee  is  not  actively  working 
full-time  on  the  date  participation  would  otherwise  have  become 
effective,  participation  shall  not  become  effective  until  the  date  the 
employee  returns  to  full-time  active  work.  However,  this  provision 
shall  not  apply  for  public  entities  (or  any  individual  who  is  a mem- 
ber of  that  public  entity)  when  the  MCHCP  is  replacing  coverage 
for  that  public  entity. 

[2.  if  any  dependent,  other  than  a newborn  child,  is 
confined  in  a hospital  on  the  date  participation  with 
respect  to  dependent  coverage  would  otherwise  become 
effective,  participation  shall  become  effective  on  the  day 
after  the  date  of  discharge  from  the  hospital;  and] 

(D)  Application  for  dependent  coverage  may  be  made  at  other 
times  of  the  year  when  the  spouse’s,  ex-spouse’s  (who  is  the  nat- 
ural parent  providing  coverage),  or  legal  guardian’s:  1)  employ- 
ment is  terminated  or  is  no  longer  eligible  for  coverage  under 
his/her  employer’s  plan,  or  2)  employer-sponsored  medical  plan  is 
terminated.  With  respect  to  dependent  child(ren)  coverage,  appli- 
cation may  also  be  made  at  other  times  of  the  year  when  the  mem- 
ber receives  a court  order  stating  s/he  is  responsible  for  providing 
medical  coverage  for  the  dependent  child(ren)  or  when  the  depen- 
dent loses  Medicaid  coverage.  Dependents  added  under  any  of 
these  exceptions  must  supply  verification  from  the  previous  insur- 
ance carrier  or  the  member’s  employer  that  they  have  lost  cover- 
age and  the  effective  date  of  termination.  Coverage  must  also  be 
requested  within  sixty  (60)  days  from  the  termination  date  of  the 
previous  coverage.  With  respect  to  dependent  child(ren)  coverage, 
application  may  also  be  made  at  other  times  of  the  year  when  the 
member  receives  a court  order  stating  s/he  is  responsible  for  pro- 
viding medical  coverage  for  the  dependent  child(ren).  Application 
must  be  made  within  60  days  of  the  court  order.  (Note:  This 
section  does  not  include  dependents  of  retirees  or  long-term  dis- 
ability recipients  covered  under  the  plan.) 

(E)  When  an  employee  experiences  applicable  life  events,  eli- 
gibility will  be  administered  according  to  Health  Insurance 
Portability  and  Accountability  Act  (HIPAA)  guidelines. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.040  Indemnity  Plan  Snmmary  of  Medical 
Benefits.  The  board  is  amending  sections  (1),  (3),  (4),  (7)  and  (9). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  medical  benefits  for  participants  in  the 
Missouri  Consolidated  Health  Care  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2000,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
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Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Marry  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  I, 
2000,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  6,  1999,  becomes  effective  January  I,  2000,  and 
expires  on  June  28,  2000. 

(1)  Lifetime  maximum,  [one  (1)1  three  (3)  million  dollars. 

(3)  Deduetible  Amount — Per  individual  for  the  indemnity  plan 
[and  the  limited  indemnity  plan]  each  calendar  year,  three  hun- 
dred dollars  ($300),  family  limit  each  calendar  year,  nine  hundred 
dollars  ($900). 

(4)  [Copayment]  Coinsurance. 

(C)  [Limited  indemnity  Plan]  Non-Network  Services — Same 
as  subseetions  (4)(A)  and  (B),  except  covered  charges  are  reim- 
bursed on  a seventy  percent  (70%)  basis. 

(7)  [Health  Check]  Clinical  Management— Certain  benefits  are 
subject  to  a utilization  review  (UR)  program.  The  program  con- 
sists of  four  (4)  parts,  as  described  in  the  following: 

(9)  Prescription  Drug  Program — The  indemnity  plan  provides  [a 
carve-out  program  for  prescription  drugs.  The  program 
consists  of]  coverage  for  maintenance  and  nonmaintenance  med- 
ications, as  described  in  the  following: 

[(A)  Nonmaintenance  Medications— For  those  prescrip- 
tion drugs  needed  for  short-term  use  only,  the  member  will 
be  responsible  for  twenty  percent  (20%)  of  a discounted 
rate  after  satisfaction  of  the  twenty-five  dollar  ($25)  indi- 
vidual deductible  (seventy-five  dollars  ($75)  maximum 
family  deductible). 

7.  The  prescription  must  be  written  for  less  than  a 
thirty  (30) -day  supply. 

2.  if  the  member  chooses  a brand  name  medication 
when  there  is  a generic  available,  s/he  will  be  responsible 
for  twenty  percent  (20%)  of  the  generic  medication's  cost 
(after  satisfaction  of  the  deductible),  as  well  as  the  differ- 
ence between  the  cost  of  the  brand  name  medication  and 
the  generic  medication.  This  difference  does  not  apply  to 
the  out-of-pocket  maximum.  This  provision  does  not  apply 
if  the  doctor  has  indicated  on  the  prescription  that  the 
brand  name  is  necessary. 

(B)  Maintenance  Medications— For  those  medications 
listed  on  the  maintenance  medication  list,  as  determined 
by  the  claims  administrator,  the  member  will  be  responsi- 
ble for  a fifteen-doiiar  ($15)  copayment  for  each  brand 
name  medication  and  a five-dollar  ($5)  copayment  for 
each  generic  medication. 
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7.  The  prescription  must  be  written  for  a thirty  to 
ninety  (30-90)  day  supply. 

2.  Maintenance  medications  may  be  purchased  from 
either  a participating  local  pharmacy  or  the  mail  order  facil- 
ity. 

3.  Unless  an  exception  is  approved  by  the  drug/ciaims 
administrator  for  a medically  necessary  reason,  oral  con- 
traceptives must  be  obtained  from  an  approved  formulary 
list. 

(C)  Out-of-Pocket  Maximum  — There  is  a maximum  out- 
of-pocket  (including  deductibles)  of  four  hundred  dollars 
($400)  per  individual,  with  a maximum  family  out-of-pock- 
et of  twelve  hundred  dollars  ($1,200).  The  out-of-pocket 
maximum  applies  to  both  maintenance  and  nonmainte- 
nance medications.  Once  a member  has  reached  the  four 
hundred  dollar  ($400)-maximum  his/her  covered  drugs  will 
be  covered  at  100%  for  the  remainder  of  the  calendar 
year.  ] 

(A)  Non-Maintenance  Medications — 

1.  In-Network 

A.  $5  Copay  for  30-day  supply  for  generic  drug  on  the 
formulary 

B.  $10  Copay  for  30-day  supply  for  brand  drug  on  the 
formulary 

C.  $15  Copay  for  30-day  supply  for  non-formulary  drug 

2.  Non-Network— The  deductible  will  apply.  After  satisfac- 
tion of  the  deductible,  claims  will  be  paid  at  50%  coinsurance. 
Charges  will  not  be  applied  to  the  out-of-pocket  maximum. 

(B)  Maintenance  Medications— Prescriptions  may  be  filled 
through  a mall  order  program  for  up  to  a 90-day  supply  for 
twice  the  regular  copayment  for  a drug  on  the  maintenance 
list. 

[(D)]  (C)  Nonparticipating  Pharmacies — If  a member  chooses  to 
use  a nonparticipating  pharmacy,  s/he  will  be  required  to  pay  the 
full  cost  of  the  prescription,  then  fde  a claim  with  the  prescription 
drug  administrator.  S/he  will  be  reimbursed  the  amount  that  would 
have  been  allowed  at  a participating  pharmacy,  less  any  applicable 
deductibles  or  coinsurance.  Any  difference  between  the  amount 
paid  by  the  member  at  a nonparticipating  pharmacy  and  the 
amount  that  would  have  been  allowed  at  a participating  pharmacy 
will  not  be  applied  to  the  out-of-pocket  maximum. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  I,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  II,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  I,  2000,  expires  June  28,  2000.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.050  Indemnity  Plan  Benefit  Provisions  and 
Covered  Charges.  The  board  is  amending  subsection  (2)(C). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  benefit  provisions  and  covered  charges  in  the 
Missouri  Consolidated  Health  Care  Plan. 
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EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2000,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Many  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  I, 
2000,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  6,  1999,  becomes  effective  January  I,  2000,  and 
expires  on  June  28,  2000. 

(2)  Covered  Charges. 

(C)  Covered  charges  are  divided  into  mutually  exclusive  types 
and  each  covered  charge  shall  be  deemed  to  be  covered  on  the  date 
the  medical  benefit,  service  or  supply  is  received. 

1 . Type  A charges  for  hospital  daily  room  and  board  and  rou- 
tine nursing.  The  maximum  covered  charge  for  a private  room  is 
the  hospital’s  most  common  semiprivate  room  rate  unless  a private 
room  is  recommended  by  a physician  and  approved  by  the  claims 
administrator  or  the  plan’s  medical  review  agency. 

2.  Type  B charges  for  intensive  care,  concentrated  care,  coro- 
nary care  or  other  special  hospital  unit  designed  to  provide  special 
care  for  critically  ill  or  injured  patients. 

3.  Type  C charges  for  preadmission  testing  (X-ray  and  labo- 
ratory tests)  which  are  conducted  and  which  are  necessary  for  hos- 
pital admission  and  which  are  not  duplicated  for  screening  pur- 
poses upon  admission  to  the  hospital. 

4.  Type  D special  hospital  charges  for  inpatient  medical  care 
and  supplies  received  during  any  period  room  and  board  charges 
are  made  except— 

A.  Those  included  in  paragraphs  (2)(C)l.-3.;  and 

B.  Special  nursing  care. 

5.  Type  E charges  for  outpatient  medical  care  or  supplies. 

6.  Type  F surgery  and  anesthesia  charges  of  a provider  for  the 
giving  of  anesthesia  not  included  in  paragraphs  (2)(C)4.  and  5. 

7.  Type  G psychiatric  service  charges  of  a provider  licensed 
to  provide  services  which  relate  to  care  of  mental  conditions. 

8.  Type  H professional  service  charges  not  included  in  para- 
graphs (2)(C)2.-7.  made  by  a provider  or  by  a laboratory  for  diag- 
nostic laboratory  and  X-ray  exams. 

9.  Type  I nursing  services  of  a registered  nurse  (RN), 
licensed  practical  nurse  (LPN)  or  licensed  vocational  nurse  (LVN) 
on  his/her  own  behalf. 

10.  Type  J professional  service  charges  of  a licensed  physical 
therapist,  occupational  therapist,  audiologist  or  respiratory  thera- 
pist, subject  to  medical  necessity  review  by  claims  administrator. 

1 1 . Type  K transportation  charges  not  included  in  paragraphs 
(2)(C)3.  and  4.  for  professional  air  or  ground  ambulance  services 
for  local  transportation  to  and  from  a hospital,  from  a hospital  to 
and  from  a local  facility  which  provides  specialized  testing  or 


treatment  or  from  a hospital  to  a skilled  nursing  facility;  and 
charges  for  travel  within  the  United  States  by  a scheduled  railroad, 
airline  or  ambulatory  carrier  to,  but  not  back  from,  the  nearest 
hospital  equipped  to  furnish  needed  special  treatment. 

12.  Type  L charges  for  orthopedic  or  prosthetic  devices  and 
hospital-type  equipment  not  included  in  paragraphs  (2)(C)4.  and  5. 
for— 

A.  Man-made  limbs  or  eyes  for  the  replacing  of  natural 
limbs  or  eyes; 

B.  Casts,  splints  or  crutches; 

C.  Purchase  of  a truss  or  brace  as  a direct  result  of— 

(I)  An  injury  or  sickness  which  began  while  covered 
under  these  rules;  or 

(II)  A disabling  condition  existing  since  birth; 

D.  Oxygen  and  rental  of  equipment  for  giving  oxygen; 
rental  of  wheelchair  or  scooter  (manual  or  powered)  or  hospital 
equipment  to  aid  in  breathing; 

E.  Dialysis  equipment  rental,  supplies,  upkeep  and  the 
training  of  the  participant  or  an  attendant  to  run  the  equipment; 
[and] 

F.  Colostomy  bags  and  ureterostomy  bags/./; 

G.  Bilateral  hearing  aids;  and 

H.  Augmentative  communication  devices. 

13.  Type  M charges  for  prescription  drugs  from  a licensed 
pharmacist;  or  for  anesthesia  when  given  by  a provider  if  not 
included  in  paragraphs  (2)(C)3.-6. 

14.  Type  N charges  for  skilled  nursing  care  including  room 
and  board  when  the  stay  is  medically  necessary,  as  determined  by 
the  claims  administrator. 

15.  Type  O charges  for  the  services  of  a licensed  speech  ther- 
apist if  the  charges  are  made  for  speech  therapy  used  for  the  pur- 
pose of  correcting  speech  loss  or  damage  which— 

A.  Is  due  to  a sickness  or  injury,  other  than  a functional 
nervous  disorder  or  surgery  due  to  such  sickness  or  injury;  or 

B.  Follows  surgery  to  correct  a birth  defect. 

16.  Type  P charges  for  services  and  supplies  from  a home 
health  care  agency  which  are  medically  necessary,  as  determined 
by  the  claims  administrator. 

17.  Type  Q charges  for  outpatient  treatment  of  mental  and 
nervous  conditions. 

18.  Type  R charges  for  outpatient  treatment  of  alcohol  and 
drug  abuse. 

19.  Type  S charges  for  hospice  services. 

20.  Type  T charges  for  education  and  training  if  it  will  pro- 
mote the  patient  to  a lower  level  of  medical/nursing  care. 

21.  Type  U charges  for  surgical  and  medical  procedures  per- 
formed by  a podiatrist. 

22.  Type  V charges  for  transplants. 

23.  Type  W charges  for  services  rendered  by  a physician  or 
other  provider. 

24.  Type  Y charges  for  normally  covered  services  arising 
from  a non-covered  service. 

AUTHORITY:  section  103.059,  RSMo  Supp.  1994.  Emergency  rule 
filed  Dec.  16,  1993,  effective  Jan.  I,  1994,  expired  April  30, 
1994.  Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 
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Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.060  Indemnity  Plan  Limitations.  The  board  is 
amending  section  (1). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  limitations  for  participants  in  the  Missouri 
Consolidated  Health  Care  Plan  Indemnity  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  I, 
2000,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Eurther,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direc- 
tion for  appeals  related  to  the  operation  of  the  plan.  Many  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  I, 
2000,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  per- 
sons and  parties  under  the  circumstances.  Emergency  amendment 
filed  December  6,  1999,  becomes  effective  January  I,  2000,  and 
expires  on  June  28,  2000. 

(1)  Benefits  shall  not  be  payable  for,  or  in  connection  with,  any 
medical  benefits,  services  or  supplies  which  do  not  come  within 
the  definition  of  covered  charges,  or  any  of  the  following: 

(C)  Cosmetic,  plastic,  reconstructive  or  restorative  surgery  per- 
formed for  the  purpose  of  improving  appearance  unless  such 
expenses  are  incurred  for  repair  of  a disfigurement  caused  from 
any  of  the  following: 

1.  An  accidental  injury  which  was  sustained  while  covered 
under  these  rules; 

2.  A sickness  first  manifested  while  covered  under  these 
rules; 

3.  Any  other  accidental  injury  or  sickness  but  only  for 
expenses  incurred  after  this  coverage  has  been  in  force  for  at  least 
[twelve  (12)]  six  (6)  months;  or 

4.  A birth  defect; 

(D)  Hearing  aids  once  every  two  years  and  the  fitting,  eye 
refractions  and  glasses,  contact  lenses  or  their  fitting  of  eye  glass- 
es or  contact  lenses  (other  than  the  first  pair  of  contact  lenses  or 
eye  glasses  or  the  fitting  after  cataract  surgery  which  is  performed 
while  covered  under  these  rules); 

(H)  [To  the  extent  provided  by  law,  intentionally 
self-inllicted  injury  or  illness,  or  //Injury  or  sickness  resulting 
from  taking  part  in  the  commission  of  a felony; 


(M)  Except  as  may  otherwise  be  specifically  provided,  expens- 
es for  equipment,  services  or  supplies  for  any  of  the  following, 
regardless  of  whether  or  not  prescribed  by  a physician  or  provider: 

1 . Experimental/investigational  procedures,  as  defined  in  the 
claims  administrator’s  guidelines; 

2.  Exercise  for  the  eyes; 

3.  Psychological  testing; 

4.  Nerve  stimulators  with  the  exception  of  TENS  units; 

5.  Any  treatment  of  obesity  due  solely  to  overeating; 

6.  Custodial  care; 

7.  [In  vitro  and  i]In  vivo  artificial  insemination  including 
gamete  intrafallopian  transfer/zygote  intrafallopian  transfer 
(GIFT/ZIFT); 

8.  Travel  (see  EE),  lodging  (see  EE),  recreation  or  exercise; 

9.  Air  conditioners,  purifiers  or  humidifiers; 

10.  Nonprescription  drug  items  (except  insulin  and  other  dia- 
betic supplies);  and 

1 1 . Acupuncture,  acupressure,  and  biofeedback; 

(R)  [Alcohol]  Outpatient  alcohol  and  drug  abuse  treatments 
are  limited  to:  [two  (2)  inpatient  treatments  per  lifetime,  the 
copayment  does  not  apply  to  the  out-of-pocket  maximum 
and  there  is  a lifetime  maximum  of  fifty  thousand  dollars 
($50,000). 

1.  Network  provider— up  to  thirty  (30)  days  per  calen- 
dar year  paid  at  ninety  percent  (90%).  In  addition  to  three 
hundred  dollar  ($300)-medical  deductible,  there  is  also  a 
one  hundred  dollar  ( $ 100)  per  day  deductible  for  up  to  five 
(5)  days. 

2.  Non-network  provider— up  to  thirty  (30)  days  per 
calendar  year  paid  at  seventy  percent  (70%).  In  addition 
to  three  hundred  dollar  ($300)-medical  deductible,  there  is 
also  a one  hundred  fifty  dollar  ($  150)  deductible  for  up  to 
five  (5)  days;] 

1.  Network  provider 

A.  First  five  (5)  visits  paid  with  a $10  co-payment. 

B.  Visit  six  (6)  through  ten  (10)  with  a $15  co-payment. 

C.  Additional  visits  paid  with  a $20  co-payment. 

2.  Non-network  provider 

A.  Subject  to  deductible  and  50%  co-insurance; 

](S)  Inpatient  mental  illness  services  are  limited  to  thirty 
(30)  days  per  year,  and  the  copayment  does  not  apply  to 
the  out-of-pocket  maximum. 

1 . Network  provider— paid  at  ninety  (90%)  percent. 

2.  Nonnetwork  provider— paid  at  seventy  percent 
(70%). 

3.  Partial  day  treatment— included  acute  day  treat- 
ment and  partial  hospitalization.  Treated  as  one-half  ( 1/2) 
inpatient  day  toward  thirty  (30)-day  maximum. 

A.  Network  provider— paid  at  ninety  percent  (90%). 

B.  Nonnetwork  provider— paid  at  seventy  percent 
(70%);] 

[(T)]  (S)  Outpatient  mental  illness  services  are  limited  to:  [fifty 
(50)  visits  per  year.  The  copayment  does  not  apply  to  the 
out-of-pocket  maximum.] 

1 . Network  provider. 

A.  First  five  (5)  visits  paid  [at  ninety  percent  (90%).] 

with  a $10  co-payment. 

B.  Visit  six  (6)  through  [twenty  (20)  paid  at  seventy 
percent  (70%).]  ten  (10)  with  a $15  co-payment. 

C.  [Visit  twenty-one  through  fifty  (21-50)  paid  at 
fifty  (50)  percent.]  Additional  visits  paid  with  a $20  co-pay- 
ment. 

2.  Non-network  provider 

A.  [First  five  (5)  visits  paid  at  seventy  percent 
(70%). 

B.  Visit  six  through  twenty  (6-20)  paid  at  fifty  per- 
cent (50%). 

C.  Visit  twenty-one  through  fifty  (21-50)  paid  at 
fifty  percent  (50%).]  Subject  to  deductible  and  50%  co-insur- 
ance; 

[3.  Intensive  outpatient  services 
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A.  Network  provider  paid  at  ninety  percent  (90%). 

B.  Non-network  provider  paid  at  seventy  percent 
(70%);] 

[(U)J  (T)  Marital  and  family  counseling  for  group  or  individual 
psychotherapy; 

[(V)]  (U)  Chiropractic  services  are  limited  to  a maximum  allow- 
able eharge  of  fifty  dollars  ($50)  per  visit,  and  a two  thousand  dol- 
lar ($2,000)  total  annual  maximum;  Diagnostic  lab  and  X-ray  ser- 
vices are  not  ineluded  in  fifty  dollar  ($50)  maximum  per  visit,  but 
are  ineluded  in  two  thousand-dollar  ($2,000)  total  annual  maxi- 
mum; 

[(W)J  (V)  Associated  charges  for  noneovered  services; 

[(X)]  (W)  Any  services  not  specifieally  included  as  a covered 
benefit; 

l(Y)]  (X)  Vitamins  and  nutrient  supplements,  exeept  prescrip- 
tion prenatal  vitamins,  vitamin  8^2  shots,  and  certain  vitamin  ther- 
apies as  determined  by  the  elaims  administrator; 


[(FF)]  (DD)  Skilled  nursing  charges  limited  to  one  hun- 
dred twenty  (120)  days  per  calendar  year/.  7; 

(EE)  In  vivo  artificial  insemination  subject  to 
deductible  and  50%  co-insurance,  which  does  not  apply  to  the 
out-of-pocket  maximum.  Not  covered  out-of-network; 

(EE)  Eye  refractions  limited  to  one  annually  and  only 
if  provided  in  the  network;  and 

(GG)  Treatment  of  nearsightedness,  farsightedness  and 
astigmatism. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  fded  Dec.  16,  1993,  effective 
July  10,  1994.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.063  HMO/POS/POS98  Summary  of  Medical 
Benefits.  The  Board  is  amending  subseetion  (1)(Z). 


l(Z)l  (Y)  Treatment  of  temporal  mandibular  joint  dysfunction 
(TMJ)  will  be  covered  under  the  plan  up  to  maximum  reimburse- 
ment of  five  hundred  dollars  ($500)  per  lifetime; 
l(AA)l  (Z)  Reversals  of  tubal  ligations  and  vasectomies; 

/ (BB)  Cardiac  rehabilitation  treatments  are  limited  to  thir- 
ty-six (36)  visits  per  calendar  year;] 

KCOl  (AA)  X-ray  and  office  charges  associated  with  flat  feet; 
l(DD)l  (BB)  Preferred  Provider  Organization  (PPO)  office  visit 
copayments; 

l(EE)l  (CC)  Transplants  are  limited  to  heart,  lung,  liver,  kidney, 
cornea,  land]  bone  marrow,  pancreas  and  intestinal,  and  are 
subjeet  to  medieal  neeessity  and  effeetiveness  criteria  and  payment 
levels  as  determined  by  the  claims  administrator’s  guidelines  [. 
Benefits  are  limited  to  one  hundred  fifty  thousand  dollars 
($  150,000)  for  services  associated  with  the  admission  of 
the  actual  organ  transplant  with  remainder  of  transplant 
cost  applied  to  one  (1)  million  dollar  lifetime  maximum.]-. 


PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  medical  benefits  of  the  HMO/POS  and 
POS98  plans  in  the  Missouri  Consolidated  Health  Care  Plan 
Indemnity  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2000,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Many  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  1,  2000, 
in  order  that  an  immediate  danger  is  not  imposed  on  the  public  wel- 
fare. This  rule  reflects  changes  made  to  the  plan  by  the  Missouri 
Consolidated  Health  Care  Plan  Board  of  Trustees.  This  emergency 
amendment  complies  with  the  protections  extended  by  the  Missouri 
and  United  States  Constitutions  and  limits  its  scope  to  the  cir- 
cumstances creating  the  emergency.  This  emergency  amendment  is 


Benefits  are  allowed  in  accordance  with  the  following  schedule: 

The  Elrst  Health 

Elrst  Health 

National  Transplant 

Network  (PPO) 

Non-PPO 

Additional  Limitations 

Benefit  Description 

Program 

Hospital 

Hospital 

and  Explanations 

Plan  Pays 

100% 

90% 

70%* 

Travel,  lodging  and  meals 

of  NTP  fees 

of  NTP  fees 

allowance  is  for  the  transplant 
recipient  and  his  or  her  immediate 

Annual  Deductible 

NO 

YES 

YES 

family  travel  companion  (under 
age  19,  both  parents).  The  plan’s 

Organ  Donor  Costs 

Unlimited 

$10,000 

$10,000 

co-payment  will  be  reduced  by 

Per  Transplant 

10%  when  not  using  The  First 
Health  National  Transplant 

Travel,  Lodging 

$10,000 

None 

None 

Program  if  you  do  not  follow  the 

And  Meals 

procedures  required  by  the  clinical 

Allowance  Per 

management  services  program. 

Transplant 

This  penalty  and  your  non-PPO 
coinsurance  do  not  apply  to  the 

Lifetime  benefit 

Subject  To  Plan 

Subject  To  Plan 

Subject  To  Plan 

out-of-pocket  maximum. 

Maximum 

Maximum 

Maximum 

Maximum 
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calculated  to  assure  fairness  to  all  interested  persons  and  parties 
under  the  circumstances.  Emergency  amendment  filed  December  6, 

1999,  becomes  effective  January  1,  2000,  and  expires  on  June  28, 

2000. 

(1)  Covered  Charges. 

(Z)  Prescription  Drugs — [Maximum  thirty  (30)-day 
suppiy,  five  doiiar  ($5)  copayment.]  Insulin,  syringes,  test 
strips  and  glucometers  are  included  in  this  coverage.  [Additionai 
restrictions  may  appiy  for  use  of  nonformuiary  medication 
with  HMO/POS.  POS98  iessor  of  twenty  doiiar  ($20) 
copayment  or  cost  of  drug  for  nonformuiary  drug.]  There 
is  no  out-of-pocket  maximum.  Member  is  responsible  only  for 
the  lessor  of  the  applicable  co-payment  or  the  cost  of  the  drug. 

$5  Copay  for  30-day  supply  for  generic  drug  on  the  formulary 
$10  Copay  for  30-day  supply  for  brand  drug  on  the  formulary 
$15  Copay  for  30-day  supply  for  non-formulary  drug 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  21,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
Emergency  rule  fded  April  13,  1995,  effective  May  1,  1995, 
expired  Aug.  28,  1995.  Original  rule  filed  Dec.  21,  1994,  effective 
June  30,  1995.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  fded  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

EMERGENCY  AMENDMENT 

22  CSR  10-2.075  Review  and  Appeals  procedure.  The  board  is 
amending  subsection  (5)(D). 

PURPOSE:  This  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  review  and  appeals  procedure  for  partic- 
ipants in  the  Missouri  Consolidated  Health  Care  Plan. 

EMERGENCY  STATEMENT:  This  rule  has  a variety  of  changes 
from  the  current  regulation.  It  must  be  in  place  by  January  1, 
2000,  in  accordance  with  the  renewal  of  our  current  contracts. 
Therefore,  this  rule  is  necessary  to  protect  members  (employees, 
retirees  and  their  families)  enrolled  in  the  Missouri  Consolidated 
Health  Care  Plan  (MCHCP)  from  the  unintended  consequences  of 
having  their  health  insurance  coverage  interrupted  due  to  confu- 
sion regarding  eligibility  or  availability  of  benefits.  Further,  it  clar- 
ifies responsibility  for  eligible  charges,  beginning  with  the  first  day 
of  coverage  for  the  new  plan  year.  It  also  provides  further  direction 
for  appeals  related  to  the  operation  of  the  plan.  Many  of  these 
changes  are  required  by  either  federal  or  state  law.  It  may  also 
help  ensure  that  inappropriate  claims  are  not  made  against  the 
state  and  help  protect  the  MCHCP  and  its  members  from  being 
subjected  to  unexpected  and  significant  financial  liability  and/or 
litigation.  It  is  imperative  that  this  rule  be  registered  immediately 
in  order  to  maintain  the  integrity  of  the  current  health  care  plan. 
This  emergency  amendment  must  become  effective  January  1, 
2000,  in  order  that  an  immediate  danger  is  not  imposed  on  the 
public  welfare.  This  rule  reflects  changes  made  to  the  plan  by  the 
Missouri  Consolidated  Health  Care  Plan  Board  of  Trustees.  This 
emergency  amendment  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  its  scope 
to  the  circumstances  creating  the  emergency.  This  emergency 
amendment  is  calculated  to  assure  fairness  to  all  interested  persons 
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and  parties  under  the  circumstances.  Emergency  amendment  filed 
December  6,  1999,  becomes  effective  January  1,  2000,  and 
expires  on  June  28,  2000. 

(5)  All  insured  members  of  the  Missouri  Consolidated  Health  Care 
Plan  (MCHCP)  shall  use  the  claims  and  administration  procedures 
established  by  the  HMO,  POS  or  Indemnity  health  plan  contract 
applicable  to  the  insured  member.  Only  after  these  procedures 
have  been  exhausted  may  the  insured  appeal  to  the  MCHCP  board 
of  trustees  to  review  the  decision  of  the  health  plan  contractor. 

(D)  Administrative  decisions  made  solely  by  MCHCP  may  be 
appealed  directly  to  the  board  of  trustees,  by  either  an  insured 
member  or  health  plan  contractor. 

1.  All  the  provisions  of  this  rule,  where  applicable,  shall 
apply  to  these  appeals. 

2.  The  parties  to  such  appeal  shall  be  the  appellant  and  the 
MCHCP  shall  be  respondent. 

3.  The  appellant,  if  aggrieved  by  the  final  decision  of  the 
board,  shall  have  the  right  of  appeal  as  stated  in  subsection  (5)(C) 
herein. 

4.  In  reviewing  these  appeals,  the  board  and/or  staff  may 
consider: 

• Newborns— 

Notwithstanding  any  other  rule,  if  a member  currently  has 
children  coverage  under  the  plan,  he/she  may  enroll  his/her 
newborn  retroactively  to  the  date  of  birth  if  the  request  is  made 
within  six  months  of  the  child’s  date  of  birth.  If  a member  does 
not  currently  have  children  coverage  under  the  plan  but  states 
that  the  required  information  was  provided  within  the  31-day 
enrollment  period,  he/she  must  sign  an  affidavit  stating  that 
their  information  was  provided  within  the  required  time  peri- 
od. The  affidavit  must  be  notarized  and  received  in  the 
MCHCP  office  within  31  days  after  the  date  of  notification 
from  the  MCHCP. 

Once  the  MCHCP  receives  the  signed  affidavit  from  the 
member,  coverage  for  the  newborn  will  be  backdated  to  the 
date  of  birth,  if  the  request  was  made  within  six  months  of  the 
child’s  date  of  birth.  The  approval  notification  will  include  lan- 
guage that  the  MCHCP  has  no  contractual  authority  to  require 
the  contractors  to  pay  for  claims  that  are  denied  due  to  the 
retroactive  effective  date.  If  an  enrollment  request  is  made 
under  either  of  these  two  scenarios  past  six  months  following  a 
child’s  date  of  birth,  the  Information  will  be  forwarded  to  the 
MCHCP  Board  for  a decision. 

• Credible  Evidence— Notwithstanding  any  other  rule,  the 
MCHCP  may  grant  an  appeal  and  not  hold  the  member 
responsible  when  there  is  credible  evidence  that  there  has  been 
an  error  or  miscommunication,  either  through  the  member’s 
payroll/personnel  office  or  the  MCHCP,  that  was  no  fault  of 
the  member. 

• Change  of  Plans  Due  to  Dependent  Change  of  Address— A 
member  may  change  plans  outside  the  open  enrollment  period 
If  his/her  covered  dependents  move  out  of  state  and  their  cur- 
rent plan  cannot  provide  coverage. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  21,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
Emergency  rule  filed  April  13,  1995,  effective  May  1,  1995, 
expired  Aug.  28,  1995.  Original  rule  filed  Dec.  21,  1994,  effective 
June  30,  1995.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  A proposed  amend- 
ment covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 
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Under  this  heading  will  appear  the  text  of  proposed 
rules  and  changes.  The  notice  of  proposed  rulemak- 
ing is  required  to  contain  an  explanation  of  any  new  rule  or 
any  change  in  an  existing  rule  and  the  reasons  therefor. 
This  is  set  out  in  the  Purpose  section  with  each  rule.  Also 
required  is  a citation  to  the  legal  authority  to  make  rules. 
This  appears  following  the  text  of  the  rule,  after  the  word 
“Authority.” 

Entirely  new  rules  are  printed  without  any  special  sym- 
bology under  the  heading  of  the  proposed  rule.  If  an 
existing  rule  is  to  be  amended  or  rescinded,  it  will  have  a 
heading  of  proposed  amendment  or  proposed  rescission. 
Rules  which  are  proposed  to  be  amended  will  have  new 
matter  printed  in  boldface  type  and  matter  to  be  deleted 
placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to 
solicit  and  encourage  public  participation  in  the  rule- 
making  process.  The  law  provides  that  for  every  proposed 
rule,  amendment  or  rescission  there  must  be  a notice  that 
anyone  may  comment  on  the  proposed  action.  This  com- 
ment may  take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hear- 
ing before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  30  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  30  days  after  publica- 
tion of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning 
day  in  the  90-day-count  necessary  for  the  filing  of  the  order 
of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  plan- 
ning not  to,  it  must  withdraw  the  earlier  notice  and  file  a 
new  notice  of  proposed  rulemaking  and  schedule  a hearing 
for  a date  not  less  than  30  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Qnality  Standards  and  Air  Pollntion 
Control  Rnles  Specific  to  the  St.  Lonis  Metropolitan 
Area 


PROPOSED  AMENDMENT 


10  CSR  10-5.380  Motor  Vehicle  Emissions  Inspection.  The 

commission  proposes  to  amend  subsections  (3)(E)  and  (3)(J)  and 
add  subsections  (2)(C)  and  (7)(C).  If  the  commission  adopts  this 
rule  action,  it  will  be  submitted  to  the  U.S.  Environmental 
Protection  Agency  to  replace  the  current  rule  in  the  Missouri  State 
Implementation  Plan. 

PURPOSE:  This  amendment  enacts  the  revised  provisions  of  sec- 
tions 643.305-643.350,  RSMo.  One  wait  time  penalty  is  removed, 


inspection  program  options  for  Franklin  County  residents  are 
incorporated  and  the  transitional  program  is  incorporated. 

(2)  Applicability. 

(C)  Owners  of  motor  vehicles  registered  in  Franklin  County 
who  choose  to  have  their  vehicles  biennial  emission  inspected 
shall  have  their  vehicles  inspected  at  emission  stations  in  City 
of  St.  Louis  or  the  counties  of  St.  Louis,  St.  Charles,  or 
Jefferson  pursuant  to  this  rule. 

(3)  General  Requirements. 

(E)  Emission  Inspection  Fee. 

1.  The  vehicle  owner  or  driver  shall  pay  twenty-four  dollars 
($24)  to  the  centralized  emission  inspection  station. 

2.  This  fee  shall  also  include  free  reinspections,  provided  the 
vehicle  owner  or  driver  complies  with  all  reinspection  require- 
ments as  required  in  subsection  (3)(G)  of  this  rule,  and  the  rein- 
spections are  conducted  within  thirty  (30)  days  of  the  initial  inspec- 
tion. 

3.  The  required  test  fee  shall  be  reduced  on  days  of  operation, 
other  than  the  last  three  (3)  days  of  operation  in  each  calendar 
month,  by  an  amount  proportional  to  the  time  that  the  vehicle 
owner  or  driver  is  required  to  wait  before  the  inspection  begins. 

[A.  If  the  wait  time  Is  greater  than  fifteen  (15)  min- 
utes, the  fee  shall  be  reduced  by  five  dollars  ($5);] 

[B.]  A.  If  the  wait  time  is  greater  than  thirty  (30)  minutes, 
the  fee  shall  be  reduced  by  ten  dollars  ($10);  or 

[C.J  B.  If  the  wait  time  is  greater  than  one  (1)  hour,  the  fee 
shall  be  reduced  by  twenty  dollars  ($20). 

4.  The  fee  reimbursed  to  the  state  by  the  contractor  shall  be 
two  dollars  and  fifty  cents  ($2.50)  for  each  individual  fee  paid  by 
a vehicle  owner  or  driver.  The  fee  shall  be  remitted  to  the  director 
of  revenue  on  a weekly  basis.  The  director  of  revenue  shall  deposit 
the  fee  into  the  “Missouri  Air  Emission  Reduction  Fund”  as  estab- 
lished by  643.350,  RSMo. 

(J)  Vehiele  Registration.  After  a subject  vehicle  has  passed  the 
emission  inspection  or  received  a waiver,  the  emission  inspection 
certificate  of  compliance  issued  by  the  emission  inspection  station 
shall  be  submitted  with  registration  documents  by  the  vehicle 
owner  or  representative  to  the  Missouri  Department  of  Revenue  at 
the  time  of  vehiele  registration.  This  requirement  shall  not  apply 
to  vehicles  registered  during  the  transitional  period  under  sub- 
section (7)(C)  of  this  rule. 

(7)  Documentation. 

(C)  Transitional  Period.  The  transitional  period  shall  begin 
January  1,  2000,  and  end  when  the  centralized  test-only  emis- 
sion inspection  stations  begin  emissions  inspections. 

1.  Owners  of  subject  vehicles  shall  receive  either  a clean 
screen  notice  as  provided  in  subsection  (3)  (I)  of  this  rule  or  an 
emission  extension  certificate  and  emission  extension  sticker, 
which  will  allow  subject  vehicle  owners  to  register  their  vehicle 
in  a timely  manner.  An  emission  extension  certificate  is  the 
document  that  allows  subject  vehicle  owners  to  register  their 
vehicles  with  a deferred  emissions  inspection.  An  emission 
extension  sticker  is  the  sticker  that  temporarily  replaces  the 
emission  sticker  for  up  to  six  (6)  months. 

2.  The  owner  of  a vehicle  that  has  not  received  a clean 
screen  notice  and  who  cannot  obtain  an  emission  inspection 
during  the  transitional  period  may  submit  an  emission  exten- 
sion certificate,  in  lieu  of  an  emission  inspection  certificate,  to 
the  Missouri  Department  of  Revenue  in  order  to  register  the 
vehicle  only  during  the  transitional  period.  Owners  of  such 
vehicles  who  do  not  receive  an  emission  extension  certificate  by 
mall  may  obtain  one  from  the  Department  of  Revenue  at  the 
time  the  vehicle  is  registered  during  the  transitional  period. 
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3.  The  emission  extension  certificate  shall  contain  the  cer- 
tificate’s expiration  date. 

4.  The  emission  extension  sticker  shail  be  affixed  on  the 
inside  of  the  vehicle’s  front  windshield  in  the  lower  left  hand 
corner.  Previous  emission  inspection  stickers  affixed  to  the 
windshield  shall  be  removed.  Stickers  are  valid  for  six  (6)  cal- 
endar months. 

5.  The  owner  shall  have  their  subject  vehicle  emission 
Inspected  prior  to  the  emission  extension  sticker  expiring. 

6.  The  emission  inspection  sticker  that  replaces  the  emis- 
sion extension  sticker  shall  be  valid  until  the  subject  vehicle’s 
next  required  emission  inspection. 

7.  No  emission  inspection  fee  is  required  for  the  emission 
extension  certificate  and  emission  extension  sticker. 

8.  The  automobile  dealer  may  sell  the  vehicle  with  prior 
inspection  and  approval.  The  automobile  dealer  shall  disclose, 
in  writing,  prior  to  sale,  whether  the  vehicle  obtained  approval 
by  meeting  the  emissions  standards  established  pursuant  to 
sections  643.300  to  643.355,  RSMo  or  by  obtaining  a waiver 
pursuant  to  section  643.335,  RSMo.  A vehicle  sold  pursuant  to 
this  subsection  by  a licensed  motor  vehicle  dealer  shall  be 
Inspected  and  approved  within  the  one  hundred  twenty  (120) 
days  immediately  preceding  the  date  of  sale,  and,  for  the  pur- 
pose of  registration  of  such  vehicle,  such  inspection  shall  be 
considered  timely. 

9.  The  automobile  dealer  may  sell  the  vehicle  without 
prior  inspection  and  approval.  The  automobile  dealer  shall  dis- 
close conspicuously  on  the  sales  contract  and  bill  of  sale  that 
the  purchaser  has  the  option  to  return  the  vehicle  that  falls  an 
emission  inspection  within  ten  (10)  days,  provided  that  the 
vehicle  has  no  more  than  one  thousand  (1,000)  additional  miles 
since  the  time  of  sale.  The  automobile  dealer  shall  inform  the 
purchaser  about  emission  inspecting  the  vehicle. 

10.  The  automobile  dealer  shall  either  repair  the  returned 
vehicle  and  provide  an  emissions  certificate  and  sticker  within 
five  (5)  working  days  or  enter  into  any  mutually  acceptable 
agreement  with  the  purchaser. 

11.  The  automobile  dealer  and  used  car  purchaser  may 
emission  inspect  their  vehicles  using  the  contractor’s  mobile 
emission  vans.  1971  through  1980  model  year  vehicles  shall 
have  the  idle  test  pursuant  to  subsection  (4)  (A)  of  this  rule. 
1981  and  newer  model  year  vehicles  shall  have  the  two-speed 
idle  test  pursuant  to  subsection  (4)(E)  of  this  rule.  All  vehicles 
shall  receive  the  gas  cap  test  and  OBD  test  pursuant  to  sub- 
sections (5)(F)  and  (5)(G)  of  this  rule. 

AUTHORITY:  section  643.310.1,  RSMo  Supp.  [1998]  1999. 
Original  rule  filed  June  14,  1982,  effective  Jan.  13,  1983.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Emergency  amendment  filed  Nov.  30,  1999,  effective  Jan.  1,  2000, 
expires  June  28,  2000.  Amended:  Filed  Dec.  1,  1999. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  $500  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  $7, 031  in  FY 
2000  and  $28,968  in  FY  2001.  The  proposed  rule  will  cost 
$234,938  in  the  aggregate.  Note  attached  fiscal  note  for  assump- 
tions that  apply. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  9:00  a.m.,  February  8,  2000.  The  public  hearing  will  be 
held  at  the  Ramada  Inn,  Hermitage  Room,  1510  Jefferson  Street, 
Jefferson  City,  Missouri.  Opportunity  to  be  heard  at  the  hearing 
shall  be  afforded  any  interested  person.  Written  request  to  be  heard 
should  be  submitted  at  least  seven  days  prior  to  the  hearing  to 
Roger  D.  Randolph,  Director,  Air  Pollution  Control  Program,  205 


Jefferson  Street,  PO.  Box  176,  Jefferson  City,  MO  65102-0176, 
(573)  751-4817.  Interested  persons,  whether  or  not  heard,  may 
submit  a written  statement  of  their  views  until  5:00  p.m.,  February 
15,  2000.  Written  comments  shall  be  sent  to  Chief,  Planning 
Section,  Air  Pollution  Control  Program,  205  Jefferson  Street,  P.  O. 
Box  176,  Jefferson  City,  MO  65102-0176. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 


Title;  1 0 - Department  of  Natural  Resources 
Division:  1 0 - Air  Conservation  Commission 

Chapter:  5 - Air  Quality  Standards  and  Air  Pollution  Control  Rules  Specific  to  the  St.  Louis  Metropolitan  Area 

Type  of  Rulemaking:  Proposed  Amendment 

Rule  Number  and  Name;  10  CSR  10-5.380  - Motor  Vehicle  Emissions  Inspection 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected 
by  the  adoption  of  the  Proposed  Rule: 

Classification  by  types  of  the 
business  entities  which  would  likely 
be  affected; 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities: 

9,375 

Motor  Vehicle  Owners  in 
Franklin  County 

$234,938 

III.  WORKSHEET 


Fiscal  Year 

2000 

2001 

Annualized 

Aggregate 

I/M  Fee 

$7,031 

$28,968 

$31,697 

1)  75,000  * 0.5  = 37,500  vehicles 

2)  37,500  * 0.25  = 9,375  vehicles 

3)  9,375  * $24  = $225,000 

4)  9,375  *$21  =$196,875 

5)  $225,000  - $196,875  = $28,125 

6)  a.  9,375  * 1.03  = 9,656  vehicles  tested  in  FY2001 

b.  9,375  * 1.03^  = 9,946  vehicles  tested  in  FY2002 

c.  9,375  * 1.03^  = 10,244  vehicles  tested  in  FY2003 

d.  9,375  * 1.03“=  10,552  vehicles  tested  in  FY2004 

e.  9,375  * 1.03^  = 10,868  vehicles  tested  in  FY2005 
£ 9,375  * 1.03®  = 1 1,194  vehicles  tested  in  FY2006 

g.  9,375  * 1.03^  = 1 1,530  vehicles  tested  in  FY2007 

2 mos 

h.  9,375  * 1.03*  * 12  mos  = 1,979  vehicles  tested  inFY2008 
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7)  FY  2000;  $28,125  * 0.25  = $7,03 1 

8)  FY  2001;  (9,656  * $24)  - (9,656  * $21)  = $28,968 

9)  FY  2002  thru  FY  2008  calculations  are  similar  to  8)  above  except  using  applicable  number  of  vehicles  tested 
from  6)  above. 

10)  The  $234,938  aggregate  cost  is  obtained  by  summing  the  totals  of  7),  8)  and  9)  above. 

1 1)  The  total  annualized  aggregate  is  the  aggregate  cost  divided  by  7.4167  (or  7 years  and  5 months). 

IV.  ASSUMPTIONS 

1 . Franklin  County  has  75,000  registered  vehicles. 

2.  50%  of  the  registered  Franklin  County  vehicles  eligible  for  biennial  emission  inspection. 

3.  25%  of  the  eligible  vehicles  will  choose  a biennial  emission  inspection. 

4.  There  is  a $24  inspection  fee  for  the  biennial  program. 

5.  There  is  a $21  inspection  fee  for  two  years  of  the  annual  inspection  program  ($10.50  annually). 

6.  The  difference  between  the  annual  and  the  biennial  fees  will  be  the  additional  cost  that  Franklin  County 
residents  will  pay  for  an  enhanced  emission  inspection. 

7.  Emission  inspections  will  begin  April  2000  and  end  August  2007  resulting  in  7 years  and  5 months  of 
collecting  emission  fees.  The  life  of  the  rule  is  estimated  to  be  7 years  and  5 months. 

8.  Franklin  County  will  grow  approximately  3%  a year. 

9.  There  will  be  approximately  3 months  of  emission  inspections  in  FY2000. 

10.  Franklin  county  residents  will  get  these  inspections  in  combination  with  other  trips  so  no  other  extra  cost 
will  be  incurred. 
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Title  11— DEPARTMENT  OE  PUBLIC  SAEETY 
Division  60— Division  of  Highway  Safety 
Chapter  1— Motorcycle  Safety  Edncation  Program 

PROPOSED  AMENDMENT 

11  CSR  60-1.070  Motorcycle  Requirements.  The  division  is 
amending  section  (4). 

PURPOSE:  This  amendment  will  increase  the  engine  displacement 
for  motorcycles  used  in  an  approved  Motorcycle  Rider  Training 
Program. 

(4)  A moped,  no-ped,  motor  scooter,  motor-assisted  bicycle,  or  a 
motorcycle  with  an  engine  displacement  of  over  [350cc]  SOOcc — 

(A)  May  not  be  used  in  the  basic  course;  and 

(B)  May  be  used  in  the  advanced  course  only  if  it  meets  all  other 
requirements  of  this  rule. 

AUTHORITY:  section  302.134,  RSMo  [Supp.  1995]  Supp.  1999. 
Original  rule  filed  March  20,  1996,  effective  September  30,  1996. 
Amended:  Filed  Nov.  22,  1999. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  $500  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Division  of  Highway  Safety,  PO.  Box  104808,  Jefferson  City,  MO 
65102.  To  be  considered,  comments  must  be  received  within  thirty 
days  after  publication  of  this  notice  in  the  Missouri  Register.  No 
public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OE  REVENUE 
Division  10 — Director  of  Revenne 
Chapter  2— Income  Tax 

PROPOSED  AMENDMENT 

12  CSR  10-2.015  Employers’  Withholding  of  Tax.  The  director 
proposes  to  amend  section  (10),  subsections  (21)(B),  (22)(A)  and 
(B),  (23)(A),  and  sections  (27)  and  (30). 

PURPOSE:  The  purpose  of  this  amendment  is  to  bring  the  Form 
MO  W-3  due  date  in  agreement  with  the  Internal  Revenue  Service 
due  date  for  Form  W-3,  change  the  threshold  for  monthly  filers  and 
bring  the  retention  of  undeliverable  employee  Form  W-2s  in  agree- 
ment with  the  Internal  Revenue  Service. 

(10)  Resident  of  Missouri  Employed  in  Another  State.  A Missouri 
resident  paying  income  tax  to  another  state  because  of  employment 
in  that  state  may  file  a Withholding  Affidavit  For  Missouri 
Residents,  Form  MO  W-4C.  [which  provides  for  exclusion 
from  withholding  when  fifty  percent  (50%)  or  more  of  the 
services  are  performed  in  a state  other  than  Missouri.  The 
original  copy  must  be  mailed  to  the  Department  of 
Revenue  and  the  duplicate  retained  by  the  employer  as  the 
basis  for  not  withholding  from  the  employee's  wages. 
When  a Missouri  resident  is  employed  less  than  fifty  per- 
cent (50%)  in  another  state  having  a state  income  tax, 
only  income  received  for  services  performed  in  Missouri  or 
another  state  not  having  a state  income  tax  is  subject  to 
Missouri  withholding,  in  determining  the  amount  of  tax  to 
be  withheld,  the  employer  should  use  only  the  balance  of 
income  not  subject  to  withholding  by  another  state.]  If  the 


employee  does  not  complete  Form  MO  W-4C,  the  employer 
may  withhold  Missouri  taxes  on  all  services  performed,  regard- 
less of  where  performed.  All  income  received  for  services  per- 
formed in  another  state  not  having  a state  Income  tax  is  sub- 
ject to  Missouri  withholding.  If  services  are  performed  partly 
within  and  partly  without  the  state,  only  wages  paid  for  that 
portion  of  the  services  performed  within  Missouri  are  subject 
to  Missouri  withholding  tax,  provided  that  the  services  per- 
formed in  the  other  state  are  subject  to  the  other  state’s  with- 
holding provisions.  If  a service  is  partly  within  and  partly  with- 
out Missouri  and  only  a portion  of  an  employee’s  wages  is  sub- 
ject to  Missouri  withholding  tax,  then  the  amount  of  Missouri 
tax  required  to  be  withheld  is  calculated  using  a percentage  of 
the  amount  listed  in  the  withholding  tables.  The  calculation 
begins  by  determining  the  amount  that  would  be  withheld  if  all 
the  wages  were  subject  to  Missouri  withholding.  This  amount 
is  then  multiplied  by  a percent,  which  is  determined  by  divid- 
ing the  wages  subject  to  Missouri  withholding  tax  by  the  total 
federal  wages. 

(21)  Filing  Frequency  Requirements.  Missouri  withholding  returns 
must  be  filed  by  the  due  date  as  long  as  an  account  is  maintained 
with  the  Missouri  Department  of  Revenue,  even  if  there  was  no 
payroll  for  the  reporting  period.  Returns  must  be  filed  eaeh  report- 
ing period,  even  though  there  may  not  have  been  any  tax  withheld. 
There  are  four  (4)  filing  frequencies:  quarter-monthly,  monthly, 
quarterly  and  annually  (section  143.221  and  143.225,  RSMo).  A 
newly  registered  employer  is  initially  assigned  a filing  frequency 
on  the  basis  of  his/her  estimation  of  future  withholdings.  If  the 
assigned  filing  frequency  differs  from  the  filing  requirements 
established  by  statute,  it  is  the  employer’s  responsibility  to  imme- 
diately notify  the  Department  of  Revenue.  The  time  for  filing  shall 
be  as  follows: 

(B)  Monthly.  Employers  required  to  withhold  [two]  five  hun- 
dred [fifty]  dollars  [($250)]  ($500)  per  month  for  at  least  two  (2) 
months  during  the  preceding  twelve  (12)  months  shall  file  on  a 
monthly  basis; 

(22)  Reporting  Requirement.  Every  employer  withholding 
Missouri  income  tax  from  employee’s  wages  is  required  by  statute 
to  report  and  remit  the  tax  to  the  state  of  Missouri  on  the  Missouri 
Form  MO-941.  See  regulation  12  CSR  10-2.016  for  information 
on  filing  a Form  MO-94  IP  to  remit  required  payments  on  Quarter- 
Monthly  accounts. 

(A)  A separate  reporting  form  must  be  filed  for  each  reporting 
period.  A personalized  booklet  of  reporting  forms  detailing  the 
employer’s  name,  address,  employer  identifieation  number,  filing 
frequency  and  due  date  is  provided  to  each  active  account.  The 
voueher  booklet  supplied  to  an  employer  required  to  pay  on  a quar- 
ter-monthly basis  also  includes  payment  vouchers  Form  MO-94  IP, 
for  the  four  (4)  quarter-monthly  periods.  If  an  employer  misplaces, 
damages  or  does  not  receive  the  necessary  reporting  forms, 
replacement  forms  should  be  requested,  allowing  sufficient  time  to 
file  a timely  return.  If  a blank  form  is  used,  the  employer’s  name, 
address  and  identifieation  number  must  appear  as  filed  on  previ- 
ous returns  and  the  period  for  which  the  remittance  is  made  must 
be  indicated.  Failure  to  reeeive  reporting  forms  does  not  relieve  the 
employer  of  responsibility  to  report  and  remit  tax  withheld.  If  an 
employer  temporarily  ceases  to  pay  wages  a return  must  be  filed 
for  each  period  indicating  that  no  tax  was  withheld.  Failure  to  do 
so  will  result  in  the  issuance  of  [estimated  billing]  non-filer 
notices. 

(B)  On  or  before  [January  31]  February  28,  or  with  the  final 
return  filed  at  an  earlier  date,  each  employer  must  file  a Form  MO 
W-3  (Transmittal  of  Wage  and  Tax  Statements)  and  copies  of  all 
withholding  tax  statements.  Form  W-2/1099R,  copy  1,  for  the 
year.  Do  not  Include  the  fourth  quarter  or  twelfth  month  return 
with  the  Form  W-2(s)/1099R(s)  and  Form  MO  W-3.  The  last 
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annual  remittance  must  be  sent  separately  with  Form  MO-941. 

Large  numbers  of  forms  may  be  forwarded  to  the  Department  of 
Revenue  in  packages  of  convenient  size.  Each  package  must  he 
identified  with  the  name  and  account  number  of  the  employer  and 
the  packages  must  be  consecutively  numbered.  Any  employee’s 
copies  of  the  Withholding  Statement  (Form  W-2/1099R)  which 
cannot  he  delivered  to  the  employee  after  reasonable  effort  is  exert- 
ed, [should  be  transmitted  to  the  Missouri  Department  of 
Revenue  by  July  31  of  tbe  next  calendar  year.  Any  branch 
establishments  of  the  employer  may  send  any  undeliver- 
able employee's  copies  directly  to  the  Department  of 
Revenue.]  must  be  kept  by  the  employer  for  at  least  four  (4) 
years.  The  Department  of  Revenue  will  accept  computer  produced 
magnetic  tape  records  instead  of  the  paper  Form  W-2/1099R.  The 
employer  must  meet  tape  data  specifications  which  are  established 
by  the  Department  of  Revenue.  The  department  follows  specifi- 
cations outlined  in  Social  Security  Administration  Publication 
42-007.  Employers  must  also  Include  the  Supplemental  record 
(Code  S or  Code  1 S). 

(23)  Time  and  Place  for  Filing  Returns  and  Remitting  Tax. 

(A)  All  returns  and  remittances  must  be  filed  with  the 
Department  of  Revenue  at  the  specific  address  indicated  on  the 
[voucher]  form.  The  dates  on  which  the  returns  and  payments  are 
due  are  as  follows: 

1.  Quarter-Monthly  (see  12  CSR  10-2.016).  The 
quarter-monthly  periods  are:  the  first  seven  (7)  days  of  a calendar 
month;  the  eighth  to  the  fifteenth  day  of  a calendar  month;  the  six- 
teenth to  the  twenty-second  day  of  a calendar  month;  and  the  twen- 
ty-third day  through  the  last  day  of  a calendar  month.  Payments 
must  be  mailed  within  three  (3)  banking  days  after  the  end  of  the 
quarter-monthly  period  or  received  by  the  Department  of  Revenue 
or  its  designated  depository  within  four  (4)  banking  days  after  the 
end  of  the  quarter-monthly  period.  A monthly  return  (MO-941) 
reconciling  the  quarter-monthly  payments  and  detailing  any  under- 
payment of  tax  is  due  by  the  fifteenth  day  of  the  following  month 
except  for  the  third  month  of  a quarter  in  which  case  the  MO-941 
is  due  the  last  day  of  the  succeeding  month; 

2.  Monthly.  Return  and  payment  must  be  made  by  the  fif- 
teenth day  of  the  following  month  except  for  the  third  month  of  a 
quarter  in  which  case  the  return  is  due  the  last  day  of  the  suc- 
ceeding month; 

3.  Quarterly.  Return  and  payment  must  be  made  on  or  before 
the  last  day  of  the  month  following  the  close  of  the  calendar  quar- 
ter; and 

4.  Annually.  Return  and  payment  must  be  made  on  or  before 
January  31  of  the  succeeding  year. 

(27)  Failure  to  Pay  Taxes  Withheld— Special  Deposits.  Any 
employer  who  fails  to  remit  income  tax  withheld,  or  to  file  tax 
returns  as  required,  may  be  required  to  deposit  the  taxes  in  a spe- 
cial trust  account  for  Missouri  (see  [subhcction  32.052,  RSMo). 
Penalties  are  provided  for  failure  to  make  payment.  If  the  director 
of  revenue  finds  that  the  collection  of  taxes  required  to  be  deduct- 
ed and  withheld  by  an  employer  may  be  jeopardized  by  delay,  s/he 
may  require  the  employer  to  remit  the  tax  or  make  a return  at  any 
time.  A lien  outstanding  with  regard  to  any  tax  administered  by  the 
director  shall  be  a sufficient  basis  for  this  action  (see  [subhcciion 
143.221.4,  RSMo).  In  addition,  any  officer,  director,  statutory 
trustee  or  employee  of  any  corporation  who  has  direct  control, 
supervision  or  responsibility  for  filing  returns  and  making  pay- 
ments of  the  tax,  who  fails  to  file  and  make  payment,  may  be  per- 
sonally assessed  the  tax,  including  interest,  additions  to  tax  and 
penalties  pursuant  to  /st/67section  143.241.2,  RSMo. 

(30)  Penalties,  Interest  and  Additions  to  Tax. 

(B)  An  employer’s  failure  to  file  a timely  return,  unless  due  to 
reasonable  cause  and  not  due  to  willful  neglect,  will  result  in  addi- 
tions to  tax  of  five  percent  (5  %)  per  month  or  a fraction  of  a month 
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not  to  exceed  twenty-five  percent  (25%)  pursuant  to  [subdivision 
143.  741(1)]  section  143.741.1,  RSMo. 

(C)  A deficiency  is  subject  to  an  addition  to  tax  of  five  percent 
(5%)  if  the  delinquency  is  due  to  negligence  or  disregard  of  rules, 
or  fifty  percent  (50%)  if  the  deficiency  is  due  to  fraud  pursuant  to 
[subdivision  1 43.751  (1 ) and  (2)]  section  143.751.1  and  .2, 
RSMo. 

(D)  Failure  to  timely  pay  tax  requires  a five  percent  (5%)  addi- 
tion to  tax  pursuant  to  [subdivision  143.751  (3)]  section 
143.751.3,  RSMo. 

(E)  A quarter-monthly  penalty  of  five  percent  (5%  707)  in  lieu  of 
all  other  penalties,  interest  or  additionTf77s  to  tax  will  be  imposed 
on  a quarter-monthly  period  underpayment  pursuant  to  section 
143.225.6,  RSMo. 

(F)  A person  who  willfully  fails  to  collect,  account  for  or  pay 
withholding  taxes  is  subject  to  a penalty  equal  to  the  amount  not 
paid  to  the  state,  pursuant  to  section  143.7517(4)7.4,  RSMo.  In 
addition,  any  officer,  director,  statutory  trustee  or  employee  of  any 
corporation  who  has  direct  control,  supervision  or  responsibility 
for  filing  returns  and  making  payments  of  the  tax,  who  fails  to  file 
and  make  payment,  may  be  personally  assessed  the  tax,  including 
interest,  additions  to  tax  and  penalties  pursuant  to  [subhectioa 
143.241.1,  RSMo. 

(G)  [Criminal  penalties]  Penalties  for  criminal  offenses  are 
also  provided  [in]  throughout  sections  143.911-143.951,  RSMo. 

(I)  Failure  to  file  a timely  Wage  and  Tax  Statement,  W-2,  is  sub- 
ject to  a penalty  of  two  dollars  ($2)  per  statement  not  to  exceed  one 
thousand  dollars  ($1,000)  unless  the  failure  is  due  to  reasonable 
cause  and  not  willful  neglect  pursuant  to  [subdivision 
143.  741(2)]  section  143.741.2,  RSMo. 

AUTHORITY:  section  143.961,  RSMo  1994.  This  rule  was  previ- 
ously filed  as  “Missouri  Employer’s  Tax  Guide’’  Feb.  20,  1973, 
effective  March  2,  1973.  Original  rule  filed  Jan.  29,  1974,  effec- 
tive Feb.  8,  1974.  For  intervening  history,  please  consult  the  Code 
of  State  Regulations.  Emergency  amendment  filed  Nov.  30,  1999, 
effective  Dec.  10,  1999,  expires  June  6,  2000.  Amended:  Filed 
Nov.  30,  1999. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  $500  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations, 
P.  O.  Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  com- 
ments must  be  received  within  thirty  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OE  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  101— Sales/Use  Tax— Nature  of  Tax 

PROPOSED  RULE 

12  CSR  10-101.500  Burden  of  Proof 

PURPOSE:  Section  136.300,  RSMo,  addresses  which  party  has 
the  burden  of  proof  on  any  factual  issue  relevant  to  ascertaining 
the  liability  of  a taxpayer.  Sections  32.200,  article  V section  2; 
144.210;  and  144.635,  RSMo,  also  address  the  burden  of  proof 
and  in  particular  the  use  of  exemption  certificates  to  meet  the 
burden.  Section  621.050,  RSMo,  addresses  which  party  has  the 
burden  of  proof  in  a proceeding  before  the  Administrative  Hearing 
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Commission.  This  rule  explains  how  these  rules  work  together  to 
determine  which  party  has  the  burden  of  proof  in  a dispute  involv- 
ing sales  or  use  tax. 

(1)  In  general,  the  taxpayer  has  the  burden  of  proof  exeept  in  spe- 
cifie  circumstances. 

(2)  Definition  of  Terms. 

(A)  Burden  of  proof— Burden  of  persuading  the  finder  of  fact 
that  the  existence  of  a fact  is  more  probable  than  the  nonexistence. 

(B)  Good  faith — Honesty  of  intention  and  freedom  from  knowl- 
edge of  circumstances  which  ought  to  put  the  holder  upon  inquiry. 

(3)  Basic  Application  of  Burden  of  Proof. 

(A)  The  department  always  has  the  burden  of  proof  regarding — 

1 . Whether  the  taxpayer  has  been  guilty  of  fraud  with  attempt 
to  evade  tax;  and 

2.  Whether  the  taxpayer  is  liable  as  the  transferee  of  proper- 
ty of  another  taxpayer. 

(B)  The  taxpayer  always  has  the  burden  of  proof  on  any  issue 
with  respect  to  the  applicability  of  any  tax  exemption  or  credit. 

(C)  The  taxpayer  has  the  burden  of  proof  on  all  other  issues 
unless— 

1 . The  taxpayer  has  produced  evidence  establishing  there  is  a 
reasonable  dispute  with  respect  to  the  issue; 

2.  The  taxpayer  has  adequate  records  of  its  transactions  and 
provides  the  Department  of  Revenue  reasonable  access  to  these 
records; 

3.  In  the  case  of  a partnership,  corporation  or  trust,  the  net 
worth  of  the  taxpayer  does  not  exceed  seven  (7)  million  dollars  and 
the  taxpayer  does  not  have  more  than  five  hundred  (500)  employ- 
ees at  the  time  the  final  decision  of  the  director  of  the  Department 
of  Revenue  is  issued;  and 

4.  If  all  three  (3)  conditions  are  met,  the  department  has  the 
burden  of  proof  with  respect  to  any  factual  issue  relevant  to  ascer- 
taining the  liability  of  a taxpayer. 

(D)  A taxpayer  can  generally  meet  its  burden  of  proof  by  obtain- 
ing and  maintaining  exemption  certificates  signed  by  the  purchas- 
er or  its  agent.  An  exemption  certificate  that  is  not  obtained  in 
good  faith,  however,  will  not  satisfy  the  burden  of  proof.  Even 
when  a taxpayer  does  not  have  a valid  exemption  certificate,  it  may 
prove  that  the  transaction  is  exempt  from  sales  and  use  tax  by  proof 
admissible  under  the  applicable  rules  of  evidence. 

(4)  Examples. 

(A)  The  department  alleges  that  a taxpayer  fabricated  exemption 
certificates  in  order  to  evade  sales  tax.  The  department  has  the 
burden  of  proof. 

(B)  The  taxpayer  sells  tangible  personal  property  and  claims  that 
the  sale  was  exempt  from  tax.  The  taxpayer  always  has  the  burden 
of  proof. 

(C)  The  taxpayer  sells  tangible  personal  property  and  claims  that 
it  was  a sale  for  resale.  The  taxpayer  presents  a valid  exemption 
certificate.  The  taxpayer  has  met  its  burden  of  proof. 

(D)  A jeweler  sells  an  expensive  diamond  ring  to  his  neighbor, 
known  to  the  taxpayer  not  to  be  in  the  Jewelry  business.  The  neigh- 
bor presents  an  exemption  certificate  claiming  that  the  ring  was 
purchased  for  resale  and  therefore  exempt  from  tax.  The  jeweler 
may  not  accept  the  exemption  certificate  without  further  inquiry. 

(E)  A jeweler  sells  an  expensive  diamond  ring  to  a purchaser 
unknown  to  the  jeweler  but  does  not  receive  an  exemption  certifi- 
cate. On  a claim  that  this  was  an  exempt  sale  for  resale,  the  jewel- 
er has  the  burden  of  proof  and  may  prove  that  the  sale  was  exempt 
through  testimony  and  documents  admissible  under  the  rules  of 
evidence. 


(E)  A jeweler  sells  an  expensive  diamond  ring  to  a purchaser 
unknown  to  the  jeweler  but  does  not  receive  an  exemption  certifi- 
cate. The  jeweler  presents  to  the  department  an  invoice  for  the  dia- 
mond ring  showing  it  was  sold  to  a wholesale  jeweler.  The  burden 
of  proof  shifts  to  the  department,  unless  the  jeweler  is  a partner- 
ship, corporation  or  trust  with  a net  worth  of  more  than  seven  (7) 
million  dollars  or  with  more  than  five  (500)  hundred  employees. 

AUTHORITY:  section  144.270,  RSMo  1994.  Original  rule  filed 
Nov.  18,  1999. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  $500  in  the  aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations, 
PO.  Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  com- 
ments must  be  received  within  thirty  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  12— DEPARTMENT  OE  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  110— Sales/Use  Tax— Exemptions 

PROPOSED  RULE 

12  CSR  10-110.900  Farm  Machinery  and  Equipment 
Exemptions 

PURPOSE:  Sections  144.030.2(22),  144.045.1  and  144.047, 
RSMo,  exempt  certain  farm  machinery,  equipment,  repair  parts 
and  lubricants  from  taxation.  This  rule  explains  which  items  qual- 
ify for  these  exemptions. 

(1)  In  general,  the  purchase  of  farm  machinery,  equipment,  repair 
parts  and  supplies  used  exclusively  and  directly  for  producing 
crops,  raising  and  feeding  livestock,  fish  or  poultry  or  producing 
milk  for  ultimate  sale  at  retail  is  exempt  from  tax. 

(2)  Definition  of  Terms. 

(A)  farm  machinery — Machinery  and  equipment  used  directly 
and  exclusively  in  the  agricultural  production  process. 

(B)  Repair  and  replacement  parts— Items  of  tangible  personal 
property  that  are  components  of  exempt  farm  machinery  and 
equipment.  Included  in  the  repair  and  replacement  part  category 
are  batteries,  tires,  fan  belts,  mufflers,  spark  plugs,  oil  filters,  plow 
points,  standard  type  motors  and  cutting  parts. 

(3)  Basic  Application  of  Exemption. 

(A)  To  qualify  for  exemption  pursuant  to  section  144.030.2(22), 
RSMo,  items  purchased  must  be — 

1.  Used  exclusively  for  agricultural  purposes; 

2.  Used  on  land  owned  or  leased  for  the  purpose  of  produc- 
ing farm  products; 

3.  Used  directly  in  producing  farm  products  to  be  sold  ulti- 
mately in  processed  form  or  otherwise  at  retail  or  in  producing 
farm  products  to  be  fed  to  livestock  or  poultry  to  be  sold  ultimately 
in  proeessed  form  at  retail.  The  term  “used  directly”  encompass- 
es items  that  are  used  in  some  manner  prior  to  the  actual  com- 
mencement of  production,  during  production,  or  in  some  manner 
after  the  production  has  terminated.  In  determining  whether  items 
are  used  directly,  consideration  must  be  given  to  the  following  fac- 
tors: 

A.  Where  the  items  in  question  are  used; 
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B.  When  the  items  in  question  are  used;  and 

C.  How  the  items  in  question  are  used  to  produce  a farm 
produet;  and 

4.  Farm  machinery  or  equipment  that  meet  these  require- 
ments are  exempt  from  tax,  as  are  repair  or  replacement  parts 
thereon  and  lubrieants  used  exclusively  for  such  farm  machinery 
or  equipment  and  one-half  (1/2)  of  any  diesel  fuel  used  in  such 
machinery  or  equipment. 

(B)  Pursuant  to  section  144.045.1,  RSMo,  farm  machinery  or 
equipment  that  would  otherwise  qualify  as  exempt  farm  machinery 
and  equipment  will  not  lose  its  exempt  status  merely  because  the 
machinery  or  equipment  is  attached  to  a vehicle  or  real  property. 
Such  equipment  includes,  but  is  not  limited  to,  a grinder  mixer 
mounted  on  a vehicle  or  special  livestock  flooring.  When  exempt 
farm  machinery  or  equipment  attached  to  a motor  vehicle  is  sold 
with  the  motor  vehicle,  the  part  of  the  total  sales  price  attributable 
to  the  farm  machinery  or  equipment  is  exempt  from  tax  if  the  farm 
machinery  or  equipment  is  separately  invoiced. 

(C)  Pursuant  to  section  144.047,  RSMo,  farm  machinery 
includes  aircraft  used  solely  for  aerial  application  of  agricultural 
chemicals. 

(D)  Pursuant  to  section  144.030.2(34),  RSMo,  all  sales  of  grain 
bins  for  storage  of  grain  for  resale  are  exempt;  however,  parts  pur- 
chased separately  for  these  bins  are  not  exempt.  Grain  bins  and  all 
parts  purchased  that  qualify  as  farm  machinery  and  equipment  are 
exempt. 

(E)  The  fact  that  particular  items  may  be  considered  to  be  essen- 
tial or  necessary  will  not  automatically  entitle  them  to  exemption. 
The  following  categories  of  items  are  excluded  from  the  meaning 
of  the  term  farm  machinery  and  farm  equipment  and  are  subject  to 
tax: 

1 . Under  no  circumstances  can  a motor  vehicle  or  trailer  ever 
be  treated  as  tax  exempt  farm  machinery.  The  terms  motor  vehicle 
and  trailer  are  defined  by  the  titling  and  licensing  laws  of  Missouri 
(Chapter  301); 

2.  Containers  and  storage  devices  such  as  oil  and  gas  storage 
tanks,  pails,  buckets  and  cans; 

3.  Hand  tools  and  hand-operated  equipment  such  as  wheel- 
barrows, hoes,  rakes,  pitchforks,  shovels,  brooms,  wrenches,  pli- 
ers and  grease  guns; 

4.  Consumable  items  such  as  antifreeze,  freon,  ether,  and 
starter  fluid; 

5.  Attachments  and  accessories  not  essential  to  the  operation 
of  the  machinery  itself  (except  when  sold  as  part  of  the  assembled 
unit)  such  as  cigarette  lighters,  radios,  canopies,  air-conditioning 
units,  cabs,  deluxe  seats,  tool  or  utility  boxes  and  lubricators; 

6.  Equipment  used  in  farm  management  such  as  communica- 
tions and  office  equipment,  repair,  service,  security  or  fire  protec- 
tion equipment; 

7.  Drainage  tile,  fencing  material,  building  materials,  gener- 
al heating,  lighting  and  ventilation  equipment  for  nonproduction 
areas;  and 

8.  Machinery  and  equipment  used  for  a dual  purpose,  one 
purpose  being  agricultural  and  the  other  being  nonagricultural  are 
not  exempt. 

(E)  Schedule  A is  a list  of  items  of  farm  machinery  and  equip- 
ment which  will  usually  be  exempt  if  used  exclusively  for  agricul- 
tural purposes  on  land  owned  or  leased  for  the  purpose  of  produc- 
ing farm  products  and  used  directly  in  producing  farm  products  or 
livestock  to  be  sold  ultimately  at  retail. 

Schedule  A 
Usually  Exempt  Items 

Artificial  insemination  equipment 

Augers 

Bale  loader 

Bale  transportation  equipment 


Baler  twine 
Baler  wire 
Balers 

Batteries  for  farm  machinery  and  equipment 
Bedding  used  in  production  of  livestock  or  poultry  for  food  or 
fiber 

Binder  twine 

Binders 

Brooders 

Bulk  feed  storage  tanks 
Bulk  milk  coolers 
Bulk  milk  tanks 

Bulldozers  used  exclusively  in  agricultural  production 

Calcium  for  tires 

Calf  weaners  and  feeders 

Cattle  currying  and  oiling  machine 

Cattle  feeder,  portable 

Chain  saws  for  commercial  use  in  harvesting  timber,  lumber  and 
in  orchard  pruning 
Chicken  pluckers 
Choppers 
Combines 

Conveyors,  portable 
Corn  pickers 
Crawlers,  tractor 
Crushers 
Cultipackers 
Cultivators 

Curtains  and  curtain  controls  for  livestock  and  poultry  confine- 
ment areas 

Debeakers  for  productive  animals 

Dehorners  for  productive  animals 

Discs 

Drags 

Dryers 

Dusters 

Egg  handling  equipment 
Ensilage  cutters 
Fans,  livestock  and  poultry 
Farm  tractors 
Farm  wagons 

Farrowing  houses,  portable 
Farrowing  crates 
Feed  carts 

Feed  grinders/mixers 
Feed  storage  bins 
Feeders 

Fertilizer  distributors 
Flooring  slats 
Foggers 
Forage  boxes 
Forage  harvester 
Fruit  graters 
Fruit  harvesters 
Generators 
Gestation  crates 
Grain  augers 

Grain  bins  for  storage  of  grain  for  resale  (but  not  separately 
billed  parts  or  add-ons  to  these  grain  bins) 

Grain  binders 
Grain  conveyors 
Grain  drills 

Grain  elevators,  portable 
Grain  handling  equipment 
Grain  planters 
Greases  and  oils 

Harrows  (including  spring-tooth  harrow) 

Hay  loaders 
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Head  gates 

Heaters,  livestoek  and  poultry 
Hog  feeders,  portable 
Hoists,  farm 
Husking  machines 
Hydraulic  fluid 
Hydro-coolers 
Incubators 
Irrigation  equipment 

Livestock  feeding,  watering  and  handling  equipment 
Lubricating  oils  and  grease 

Manure  handling  equipment  (including  front  and  rear-end  loaders 
and  blades) 

Manure  spreaders 
Milk  cans 
Milk  coolers 
Milk  strainers 

Milking  equipment  (including  bulk  milk  refrigerators,  coolers 
and  tanks) 

Milking  machine 

Mowers,  hay  and  rotary  blade  used  exelusively  for  agricultural 
purposes 
Panels,  livestock 
Pickers 
Planters 
Plows 

Poultry  feeder,  portable 

Pruning  and  picking  equipment 

Repair  and  replacement  parts  for  exempt  machinery 

Rollers 

Root  vegetable  harvesters 
Rotary  hoes 

Scales  (not  truck  scales) 

Seed  cleaners 

Seed  planters 

Seeders 

Shellers 

Silo  unloaders 

Sorters 

Sowers 

Sprayers 

Spreaders 

Sprinkler  systems,  livestock  and  poultry 

Squeeze  chutes 

Subsoiler 

Threshing  machines 
Tillers 

Tires  for  exempt  machinery 
Tractors,  farm 
Vacuum  coolers 
Vegetable  graders 
Vegetable  washers 
Vegetable  waxers 
Wagons,  farm 

Washers,  fruit,  vegetable  and  egg 

Waxers 

Weeders 

(G)  Schedule  B is  a list  of  items,  which  are  usually  taxable. 

Schedule  B 
Usually  Taxable  Items 

Acetylene  torches 
Air  compressors 
Air  tanks 

All-terrain  vehicles  (3-,  4-  and  6-wheel) 

Antifreeze 


Automobiles 

Axes 

Barn  ventilators 

Brooms 

Brushes 

Building  materials  and  supplies 

Bulldozers 

Cement 

Chain  saws 

Cleansing  agents  and  materials 
Construction  tools 
Ear  tags 

Electrical  wiring 

Equipment  and  supplies  for  home  or  personal  use 
Ether 

Eence  building  tools 
Eence  posts 
Eield  toilets 

Eire  prevention  equipment 
Ereon 

Euel  additives 

Garden  hose 

Garden  rakes  and  hoes 

Gasoline  tanks  and  pumps 

Golf  carts 

Hammers 

Hand  tools 

Hog  ringers 

Hog  rings 

Lamps 

Lanterns 

Lawnmowers 

Light  bulbs 

Marking  chalk 

Nails 

Office  supplies  and  equipment 
Packing  room  supplies 
Paint  and  decals 

Personal  property  installed  in  or  used  in  housing  for  farm  workers 
Posthole  diggers  (except  commercial  use  in  tree  farms) 

Pumps  for  household  or  lawn  use 
Pumps,  gasoline 
Refrigerators  for  home  use 
Repair  tools 

Road  maintenance  equipment 

Road  scrapers 

Roofing 

Sanders 

Shovels 

Silos 

Small  tools 
Snow  fence 

Snowplows  and  snow  equipment 
Staples 

Starting  fluids 

Supplies  for  home  or  personal  use 

Tanks,  air 

Tanks,  gasoline 

Tools  for  repair  construction 

Tractors,  garden 

Truck  beds 

Water  hose 

Welding  equipment 

Wire,  fencing 

Wrenches 
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(4)  Examples. 

(A)  An  implement  dealer  sells  a soilmover  to  a farmer.  The  soil- 
mover  is  going  to  be  used  on  low-lying  agriculmral  land  exclu- 
sively for  the  purpose  of  eontrolling  drainage.  The  sale  of  the 
soilmover  is  exempt. 

(B)  A farmer  purchases  a combine.  The  farmer  later  purchases 
an  AM/FM  radio  to  be  installed  on  the  combine.  The  farmer’s  pur- 
chase of  the  combine  is  exempt;  however,  the  farmer’s  purchase  of 
the  AM/FM  radio  is  taxable.  If  the  radio  had  been  a part  of  the 
assembled  unit,  the  total  price  for  the  combine  would  have  been 
exempt. 

(C)  A farmer  purchases  a lawnmower.  The  farmer  uses  the 
lawnmower  to  mow  around  grain  bins,  as  well  as  mow  his  lawn. 
The  purchase  of  the  lawnmower  is  subject  to  tax,  since  the  lawn- 
mower  is  not  used  exclusively  and  directly  for  agricultural  pro- 
duction. 

(D)  A farmer  purchases  a water  chiller  for  use  to  control  the  cli- 
mate inside  the  hatchers  and  setters.  The  water  chiller  is  also  used 
to  cool  the  administrative  areas  in  the  hatchery.  The  purchase  of 
the  water  chiller  is  subject  to  tax,  since  it  is  not  used  exclusively 
for  agricultural  production. 

(E)  A farmer  takes  his  tractor  to  the  implement  dealer  for  rou- 
tine maintenance,  which  includes  changing  the  oil,  filters  and 
antifreeze.  The  sale  of  the  oil  and  filters  would  be  exempt;  howev- 
er, the  antifreeze  would  be  subject  to  tax. 

(F)  A farmer  buys  a bale  spike  to  be  installed  on  his  pickup 
truck.  The  bale  spike  is  not  subject  to  tax. 

(G)  A farm  supply  store  sells  commercial  rabbitry  equipment, 
such  as  feeders,  nest  boxes  and  wire  hanging  cages  used  for  rabbit 
cages  and  feeders,  to  a farmer  who  raises  rabbits  in  confinement 
for  human  consumption.  These  items  are  not  subject  to  tax. 

AUTHORITY:  sections  144.270  and  144.705,  RSMo,  (1994). 
Original  rule  filed  Nov.  18,  1999. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  $500  in  the  aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations, 
P.O.  Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  com- 
ments must  be  received  within  thirty  days  after  publication  of  this 
notice  on  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  12— DEPARTMENT  OE  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  111— Sales/Use  Tax— Machinery  and 
Equipment  Exemptions 

PROPOSED  RULE 

12  CSR  10-111.060  Material  Recovery  Processing  Plant 
Exemption 

PURPOSE:  Section  144.030.2(4),  RSMo,  exempts  from  taxation 
machinery  and  equipment  and  certain  materials  and  supplies  used 
to  establish  new,  or  to  replace  or  expand  existing,  material  recov- 
ery processing  plants  in  this  stale.  This  rule  explains  the  elements 
that  must  be  met  in  order  to  qualify  for  the  exemption. 
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(1)  In  general,  the  purchase  of  machinery  and  equipment,  and  the 
materials  and  supplies  required  solely  for  the  operation,  installa- 
tion or  construction  of  such  machinery  and  equipment,  is  exempt 
from  tax  if  used  to  establish  new,  or  to  replace  or  expand  existing, 
material  recovery  processing  plants  in  this  state. 

(2)  Definition  of  Terms. 

(A)  Material  recovery  processing  plant— A facility  which  con- 
verts recovered  materials  into  a new  product,  or  to  a different  form 
which  is  used  in  producing  a new  product,  and  includes  facilities 
or  equipment  used  exclusively  for  the  collection  of  recovered  mate- 
rials for  delivery  to  a material  recovery  processing  plant  but  does 
not  include  motor  vehicles  used  on  highways. 

(B)  Recovered  materials — Those  materials  that  have  been  divert- 
ed or  removed  from  the  solid  waste  stream  for  sale,  use,  reuse  or 
recycling,  whether  or  not  they  require  subsequent  separation  and 
processing. 

(3)  Basic  Application  of  Exemption. 

(A)  Machinery  and  equipment  for  new,  or  to  replace  or  expand 
existing,  material  recovery  processing  plant— Purchases  of 
machinery  and  equipment  used  to  establish  new,  or  to  expand 
existing,  material  recovery  processing  plants  in  this  state  are  not 
subject  to  tax.  Purchases  of  the  materials  and  supplies  required 
solely  for  the  operation,  installation  or  construction  of  such 
machinery  and  equipment  are  not  subject  to  tax. 

(B)  New,  replacement  or  expanded  plant— Machinery  and  equip- 
ment are  exempt  if  used  to  establish  a new,  or  replace  or  expand 
an  existing,  material  recovery  processing  plant.  Materials  and  sup- 
plies required  solely  for  the  operation,  installation  or  construction 
of  machinery  and  equipment  used  in  establishing  a new  plant,  or 
in  replacing  or  expanding  an  existing  plant  are  exempt. 

(4)  Examples. 

(A)  A new  company  purchases  machinery  and  equipment  to 
retread  old  tires.  The  company  purchases  old  tires  and  with  the  use 
of  the  new  machinery  and  equipment,  it  produces  retread  tires  for 
sale.  The  machinery  and  equipment  may  be  purchased  under  the 
material  recovery  processing  plant  exemption. 

(B)  A taxpayer  recycles  fuel.  It  processes  both  solid  and  liquid 
waste  materials  for  use  as  a fuel  in  its  cement  manufacturing  oper- 
ation. The  taxpayer  uses  shredders  and  pulverizers  to  grind  the 
solid  waste  materials  into  sizes  appropriate  for  processing.  The 
taxpayer’s  mobile  and  conveyor  systems  are  used  to  transport  the 
solid  and  liquid  wastes  to  different  processes  performed  on  the 
materials  in  taxpayer’s  facility.  The  fuel  recycling  facility  would 
qualify  as  a material  recovery  processing  plant  because  it  converts 
recovered  materials,  solid  and  liquid  waste  materials,  into  a new 
product,  fuels,  that  are  then  used  to  manufacture  a new  product, 
cement. 

(C)  Assuming  the  same  facts  as  in  example  (4)(B),  the  taxpayer 
purchases  lubricants  to  operate  its  machinery  and  equipment. 
Because  the  lubricants  are  required  solely  for  the  operation  of  the 
machinery  and  equipment,  they  are  not  subject  to  tax. 

(D)  Taxpayer  does  not  operate  a material  recovery  processing 
plant  but  operates  a facility  used  exclusively  for  the  collection  of 
recovered  materials  for  delivery  to  a material  recovery  processing 
plant.  Taxpayer  purchases  storage  bins,  conveyors  and  a special 
truck  for  hauling  waste  material  to  and  from  its  facility.  The  stor- 
age bins  and  conveyors  would  be  exempt  from  tax.  The  special 
truck  would  be  considered  a motor  vehicle  pursuant  to  section 
301.010,  RSMo,  and  would  be  subject  to  tax. 

(E)  A taxpayer  operates  a recycling  business  that  purchases  alu- 
minum, paper  and  other  products  to  be  bundled  and  then  sold  to 
facilities  which  use  them  as  raw  materials  to  produce  new  and  dif- 
ferent products.  A taxpayer  purchases  loaders,  baling  machines 
and  crushing  equipment  to  prepare  the  materials  for  sale  and  ship- 
ping. The  loaders  push  the  materials  into  the  balers,  which  com- 
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press  the  recovered  materials  for  shipping.  Because  the  taxpayer  is 
collecting  recyclable  materials  and  converts  them  into  a different 
form,  which  is  then  used  to  produce  new  products,  the  taxpayer’s 
operation  would  qualify  as  a material  recovery  processing  plant. 
The  loaders,  baling  machines  and  crushing  equipment  would  qual- 
ify for  the  material  recovery  processing  plant  exemption  if  they 
were  purchased  and  used  to  establish  a new,  or  to  replace  or 
expand  an  existing  plant. 

AUTHORITY:  sections  144.270  and  144.705,  RSMo  1994. 
Original  rule  filed  Nov.  18,  1999. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  $500  in  the  aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  rule  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations, 
P.  O.  Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  com- 
ments must  be  received  within  thirty  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  10 — The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  Nonteacher  School  Employee 
Retirement  System  of  Missouri 

PROPOSED  AMENDMENT 

16  CSR  10-6.020  Source  of  Funds.  The  board  is  amending  sec- 
tion (12). 

PURPOSE:  This  amendment  corrects  the  citing  of  an  incorrect  sec- 
tion number. 

(12)  The  terms  “salary,”  “salary  rate”  and  “compensation”  are 
synonymous  when  used  in  regulations  promulgated  by  the  board, 
unless  the  context  plainly  requires  a different  meaning. 

(A)  For  purposes  of  calculating  contributions  and  benefits,  those 
terms  mean  the  regular  remuneration  earned  by  a member  as  an 
employee  of  any  covered  district  during  a school  year,  including 
(unless  excluded  by  subsection  (12)(B)): 

1 . Salary  paid  under  the  terms  of  the  basic  employment  agree- 
ment; 

2.  Wages; 

3.  Payments  for  extra  duties,  whether  or  not  related  to  the 
employee’s  regular  position; 

4.  Overtime  payments; 

5.  Career  ladder  payments  made  pursuant  to  sections  168.500 
to  168.515,  RSMo; 

6.  Supplemental  salary  paid  in  addition  to  workers’  compen- 
sation; 

7.  Medical  benefits  as  specified  in  section  7(5)7(10)  of  this 

rule; 

8.  Payment  for  annual  leave,  sick  leave  or  similar  paid  leave 
actually  used  by  the  member; 

9.  Payment  for  leaves  of  absence  if  at  least  one  hundred  per- 
cent (100%)  of  previous  contract  rate; 

10.  Compensation  on  which  taxation  is  deferred  under 
Internal  Revenue  Code  (IRC)  section  401(k),  403(b),  457, 
414(h)(2)  or  similar  plans  established  by  the  employer  under  the 
IRC; 

1 1 . Salary  reductions  for  purposes  of  a plan  established  by  the 
employer  under  IRC  section  125;  and 


12.  Other  similar  payments  that  are  earned  by  a member  as 
an  employee  of  any  covered  district  during  a school  year. 

AUTHORITY:  section  169.610,  RSMo  1994.  Original  rule  filed 
Dec.  19,  1975,  effective  Jan.  1,  1976.  Eor  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Tiled 
Nov.  18,  1999. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  $500  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Public  School  Retirement  System  of  Missouri,  Joel  M.  Walters, 
Executive  Director,  PO.  Box  268,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  within  thirty  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 


Title  19— DEPARTMENT  OE  HEALTH 
Division  10 — Office  of  the  Director 
Chapter  5— Procedures  for  the  Collection  and 

Submission  of  Data  to  Monitor  Health  Maintenance 
Organizations 

PROPOSED  AMENDMENT 

19  CSR  10-5.010  Monitoring  Health  Maintenance 
Organizations  Definitions.  The  department  proposes  to  amend 
this  rule  by  amending  subsection  (1)(C);  amending  subsections 
(2)(A),  (B),  (C)  and  (D);  amending  section  (3);  amending  subsec- 
tions (3)(A),  (C)  and  (D);  amending  subsections  (4)(A)  and  (B); 
amending  section  (5)  and  replacing  Tables  A,  B,  C and  D. 

PURPOSE:  This  amendment  is  to  clarify  the  use  of  the  term 
“health  care  plan”  by  modifying  the  definition  in  subsection 
(1)(C);  to  clarify  the  requirements  on  submission  of  annual  mem- 
ber satisfaction  survey  data  by  modifying  subsections  (2)  (A),  (B), 
(C)  and  (D);  to  amend  the  submission  requirements  for  the  quali- 
ty indicator  data  by  modifying  section  (3)  and  subsections  (3)  (A), 
(C)  and  (D);  to  clarify  the  submission  requirements  for  the  enrollee 
linkage  data  by  modifying  subsections  (4)  (A)  and  (B);  to  update 
Table  A to  reflect  consistency  with  standards  of  the  National 
Quality  Assurance  Committee;  to  update  Table  B to  reflect  the  data 
specifications  for  the  quality  indicators:  to  revise  Table  C to 
enhance  the  quality  of  the  birth-linkage  data;  and  to  revise  Table 
D to  expand  health  care  access  information. 

(1)  The  following  definitions  shall  be  used  in  the  interpretation  and 
enforcement  of  this  rule: 

(C)  Health  care  plan  means  any  separately  licensed  entity  sub- 
ject to  the  provisions  of  sections  354.400  to  354.636,  RSMo  which 
had  enrollees  in  the  plan  for  at  least  six  (6)  months  of  the  year  for 
which  data  are  to  be  reported  and  for  at  least  six  (6)  months  of  the 
following  year; 

(2)  Starting  in  1998,  commercial  health  care  plans  shall  submit 
annually  to  the  department,  member  satisfaction  survey  data — 

(A)  The  member  satisfaction  survey  shall  be  conducted  accord- 
ing to  HEDIS®  technical  specifications,  including  survey  [ques- 
tions] Instrument,  sample  size,  [and]  sampling  method,  and  col- 
lection protocols.  [Separate  satisfaction  surveys  shall  be 
conducted  on  regular  HMO  and  HMD  point-of-service 
plans  for  commercial  enrollees]  Each  licensed  health  care 
plan  shall  submit,  at  a minimum,  a separate  satisfaction  sur- 
vey for  their  commercial  enrollees; 
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(B)  The  data  provided  to  the  department  shall  be  submitted 
through  the  survey  vendor  in  eleetronic  form  and  meet  the  spec- 
ifieations  of  Table  A.  Table  A is  incorporated  herein  by  refer- 
ence; 

(C)  In  1998  the  data  shall  be  submitted  by  September  1.  In  sub- 
sequent years  [the]  a final  data  file  shall  be  submitted  by  June  15 
or  the  date  required  by  NCQA  if  other  than  June  15;  and 

(D)  Medicaid  and  Medicare  [and  Medicaid]  health  care  plans 
shall  participate  in  a member  satisfaction  survey  [conducted] 
directed  by  the  Division  of  Medical  Services  and  the  Health  Care 
Financing  Administration,  respectively.  The  department  will 
obtain  the  data  from  the  agencies  conducting  the  surveys. 

(3)  Starting  in  1998,  health  care  plans  shall  provide  annually  to  the 
department,  audited  quality  indicator  [rates  and  the  numerators 
and  denominators  of  the  rates]  data— 

(A)  (^ality  indicator  [rates]  data  shall  be  in  accordance  to  all 
HEDIS®  specifications; 

(C)  Each  licensed  health  care  plan  shall  submit,  at  a mini- 
mum, separate  quality  indicator  data  files  for  their  commer- 
cial, Medicaid  and  Medicare  enrollees.  The  quality  indicator/s7 
data  shall  be  submitted  to  the  department  in  electronic  form 

and  conform  to  the  specifications  listed  in  Table  B.  Table  B is 
incorporated  herein  by  reference;  and 

(D)  In  1998  the  data  shall  be  submitted  by  September  1.  In  sub- 
sequent years  [the]  a final  data  file  shall  be  submitted  by  June  15 
or  the  date  required  by  NCQA  if  other  than  June  15. 

(4)  Starting  in  1998,  all  commercial  health  care  plans  shall  submit 
annually  to  the  department  enrollee  data  for  linkage  with  depart- 
ment data  to  produce  quality  indicators— 

(A)  [The]  A final  enrollee  data  file  shall  be  submitted  to  the 
department  by  September  1,  1998,  and  by  April  1 of  each  year 
thereafter,  on  persons  enrolled  in  a health  care  plan  as  of 
December  31  of  the  previous  year; 

(B)  Each  licensed  health  care  plan  shall  submit,  at  a mini- 
mum, a separate  enrollee  data  file  for  their  commercial 
enrollees.  The  enrollee  data  shall  be  submitted  in  electronic 
form  and  shall  [inciude  the  data  eiements  and]  conform  to  the 
file  record  contents  and  specifications  listed  in  Table  C of  this 
rule  [and  shaii  be  submitted  on  magnetic  media].  Table  C is 
incorporated  herein  by  reference. 

(5)  In  1998  access  to  care  data  shall  be  submitted  by  September  1. 
In  subsequent  years  the  data  shall  be  submitted  by  June  15.  Access 
to  care  data  shall  include  the  data  elements  and  conform  to  the 
specifications  listed  in  Table  D.  Table  D is  Incorporated  herein 
by  reference. 

AUTHORITY:  section  192.068,  RSMo  [Supp.  1997]  Supp.  1999. 
Emergency  rule  filed  Jan.  16,  1998,  effective  Jan.  26,  1998,  ter- 
minated April  15,  1998.  Original  rule  was  filed  Jan.  16,  1998, 
effective  Aug.  30,  1998.  Amended:  Filed  Oct.  30,  1998,  effective 
May  30,  1999.  Amended:  Filed  Dec.  20,  1999. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  $500  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Department  of  Health,  Center  for  Health  Information 
Management  and  Epidemiology,  Garland  Land,  Director,  P.  O.  Box 
570,  Jefferson  City,  MO  65102,  (573)  751-6272.  To  be  considered, 
comments  must  be  received  within  thirty  days  after  publication  of 
this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 
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Table  A 

Member  Satisfaction  Survey  Data  File  Specifications 


File  Content 


Member  satisfaction  survey  data  shall  be  based  on  the  version  of  the  NCQA-required  Consumer 
Assessment  of  Health  Plans  Study  (CAHPS)  Questionnaire,  applicable  for  the  reporting  year.  The 
data  reported  to  the  Department  shall  include  the  adult  core  set  of  questions,  plus  any  NCQA- 
mandated  or  -recommended  items  for  the  adult  segment  of  the  questionnaire. 

File  format  and  media 


The  member  satisfaction  survey  data  shall  be  submitted  to  the  Department  electronically  as  PC 
ASCII  or  ANSI  files.  Other  file  specifications  shall  conform  to  those  required  by  NCQA  for 
submission  of  the  CAHPS  Questionnaire  results  by  the  certified  vendors. 


File  consistency 


Plans  that  elect  to  submit  separate  files  for  sub-groups  of  their  enrollment  population  must 
consistently  do  so  for  all  data  submission  categories  required  by  this  rule. 
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Table  B 

Quality  Indicator  Data  Speciflcations 
Reporting  Period:  CY1999 

Data  reported  for  each  of  the  indicators  listed  below  shall  conform  to  the  NCQA  HEDIS  Data  Submission 
Tool  and  all  other  HEDIS  technical  specifications  for  indicator  descriptions  and  calculations.  An  “X”  in  the 
table  below  indicates  data  are  to  be  reported  for  this  quality  indicator  if  the  health  care  plan  offers  this 
product  line  to  Missouri  residents. 

Applicable  to: 

Indicator  Commercial  Medicaid  Medicare 


Childhood  Immunization  Status  X X 

Adolescent  Immunization  Status  X X 

Breast  Cancer  Screening*  X X 

Cervical  Cancer  Screening*  X 

Beta  Blocker  Treatment  After  Heart  Attack  X X 

Comprehensive  Diabetes  Care  X X 

Antidepressant  Medication  Management  X XX 

Annual  Dental  Visit  X 


*The  plan  may  elect  to  use  the  prior  year’s  data  when  the  indicator  is  subject  to  rotation  and  is  off-cycle  for 
NCQA  reporting. 


File  Content 


For  each  of  the  quality  indicators  listed  above,  the  plans  shall  report  the  following  elements  from  the  NCQA 
HEDIS  Data  Submission  Tool: 

1.  Data  collection  methodology  (Administrative  or  Hybrid.) 

2.  Eligible  member  population  (i.e.,  members  who  meet  all  denominator  criteria.) 

3.  Minimum  required  sample  size  (MRSS)  or  other  sample  size 

4.  Number  of  original  sample  records  excluded  because  of  valid  data  errors. 

5.  Number  of  records  excluded  because  of  contraindications  identified  through  administrative  data. 

6.  Number  of  records  excluded  because  of  contraindications  identified  through  medical  record  review. 

7.  Additional  records  added  from  the  auxiliary  list. 

8.  Denominator 

9.  Numerator  events  by  administrative  data 

10.  Numerator  events  by  medical  record 

11.  Reported  rate 

12.  Lower  95%  confidence  interval 

13.  Upper  95%  confidence  interval 

All  data  elements  above  shall  conform  to  the  HEDIS  technical  specifications,  as  outlined  in  the  NCQA- 
published  technical  manuals. 
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Table  B 

Quality  Indicator  Data  Specifications 
Reporting  Period:  CY1999 

(continued) 


File  format  and  media 


The  quality  indicator  data  shall  be  submitted  hardcopy  as  well  as  electronically,  in  a data  file  format  to  be 
specified  by  the  Department.  The  file  format  will  be  provided  to  the  plans  for  the  option  of  data  entry  on 
diskette  using  Microsoft  Excel  or  Access  software,  or  on-line  data  entry  to  the  Department  via  the  Internet. 
All  other  data  specifications  shall  conform  to  those  required  by  NCQA  for  submission  of  the  audited  quality 
indicator  data. 


File  Consistency 

Plans  that  elect  to  submit  separate  files  for  sub-groups  of  their  enrollment  population  must  consistently  do  so 
for  all  data  submission  categories  required  by  this  rule. 
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Table  C 

Health  Care  Plan  - Live  Birth  Data 

File  Specifications 


Record  Filtering 

This  file  contains  records  for  female  enrollees  of  the  health  care  plan  who  delivered  a live  birth  during  the 
reporting  year,  including  those  who  resided  or  gave  birth  outside  Missouri.  Each  live  birth  shall  be  reported 
as  a separate  record  (i.e.  separate  records  shall  be  submitted  for  multiple  births  or  for  multiple  enrollees 
delivering  live  births  with  the  same  subscriber  number). 

File  Media 


Live  birth  data  shall  be  submitted  to  the  Department  electronically  as  PC  AJVSI  or  ASCII  files. 

File  Consistency 

Plans  that  elect  to  submit  separate  files  for  sub-groups  of  their  enrollment  population  must  consistently  do  so 
for  all  data  submission  categories  required  by  this  rule. 
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Table  C 

Health  Care  Plan  - Live  Birth  Data 

Record  Layout 

LAYOUT  FOR  HEADER  RECORD 


Columns 


Field  Name 

1 Begin 

End 

1 Field  Length 

Data 

Type 

Justify  1 

Fill  w/ 
leading 
zeroes 

Plan  Name 

1 

46 

46 

C 

L 

— 

LAYOUT  FOR  ENROLLEE  LEVEL  RECORDS 


Columns 


Field  Name 

Begin 

End 

Field  Length 

Data 

Type 

Justify 

Fill  w/ 
leading 
zeroes 

Health  Care  Plan  ID 

1 

5 

5 

C 

L 

Y 

Plan  Type 

6 

6 

1 

N 

- 

Financial  Class  Type 

7 

7 

1 

N 

-- 

Type  of  Coverage 

8 

8 

1 

N 

- 

Relationship  Code 

9 

10 

2 

C 

-- 

Y 

Subscriber  ID 

11 

21 

11 

C 

L 

Enrollee  ID 

22 

32 

11 

c 

L 

First  Name 

33 

46 

14 

c 

L 

Middle  Initial 

47 

47 

1 

c 

- 

Last  Name 

48 

62 

15 

c 

L 

Enrollee  Maiden  Name 

63 

77 

15 

c 

L 

Addressl 

78 

107 

30 

c 

L 

Address! 

108 

121 

14 

c 

L 

Geocode 

122 

125 

4 

c 

- 

Y 

City 

126 

145 

20 

c 

L 

State 

146 

147 

2 

c 

L 

Zip  Code 

148 

152 

5 

c 

L 

Enrollee  Birth  Date 

153 

160 

8 

c 

-- 

Y* 

Continuous  Enrollment 

161 

161 

1 

N 

- 

Birth  Hospital  Name 

162 

181 

20 

c 

L 

Hospital  Federal  Tax  LD. 

182 

190 

9 

N 

R 

Hospital  Admit  Date 

191 

198 

8 

c 

-- 

Y* 

* Both  month  and  year.  See  "Description  of  File  Contents"  on  the  page  following  for  example. 
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Table  C 

Health  Care  Plan  - Live  Birth  Data 
Description  of  File  Contents 

Field  Name  Field  Values 

Health  Care  Plan  ID  Five  digit  code  issued  by  Dept,  of  Insurance  (NAICID) 

If  none  issued,  use  any  unique  7 char  string 
Plan  Type  l=HMO  2=POS  3=Other 

Financial  Class  Type  l=CommerciaI  2=Medicare  3=Medicaid 

Type  of  Coverage  l=Single  2=Family 

Relationship  Code  Relationship  of  Birth  Mother  to  Subscriber 

01=  Subscriber  (self) 

02=  Spouse  of  Subscriber 
03=  Child  of  Subscriber 
04=  Disabled  Dependent 

Subscriber  ID  Subscriber's  SSN  in  the  format  XXXXXXXXX  (no  dashes).  Field  should  be  left 

justified  with  leading  zeroes  retained.  If  SSN  unknown,  insert  unique  Plan  ID. 
EnrolTeTlD  ’“'IsFotlT^^  the  format  XXXXXXXXX  (no  dashes).  Field  should  be  left 


justified  with  leading  zeroes  retained.  If  SSN  unknown,  insert  unique  Plan  ID. 

First  Name  First  Name  of  Birth  Mother,  preferably  as  given  on  birth  record 

Middle  Initial  Middle  initial  of  birth  mother 

Last  Name  Last  name  of  birth  mother,  preferably  as  given  on  birth  record 

Enrollee  Maiden  Name  Birth  Mother's  Maiden  Name 
Addressl  House  number  and  Street  Name 

Addre$s2  Apartment,  lot  number,  etc. 

Geocode*  Enrollee  city  of  residence,  represented  as  a four  digit  Missouri  city  code, 

including  leading  zero(s)  Example:  Blue  Springs  = 0425 
City  Name  of  enrollee  city  of  residence 

State  Enrollee  state  of  residence,  either  as  two  digit  FIPS  or  two  character 

postal  abbreviation.  Example:  Missouri=29  or  MO 
Zip  Code  Five  digit  postal  code.  Should  crosscheck  with  city  and  state. 

Example:  if  zip  is  63011,  city  should  be  'Ballwin',  not  'St.  Louis' 

Enrollee  Birth  Date  Birth  mother's  date  of  birth  in  format  MMDDYYYY  with  leading  zero(s) 

retained  for  month  and/or  day.  Example  010176 
Continuous  Enrollment**  l=meets  criteria  2=does  not  meet  criteria 

Birth  Hospital  Name  Full  name  of  birth  hospital 

Hospital  Federal  Tax  I.D.  Nine  digit  tax  identification  number  of  the  birth  hospital.  Do  not  enter  a dash. 

Hospital  Admit  Date  Date  birth  mother  was  admitted  to  hospital,  in  format  MMDDYYYY  with  leading  zero(s) 

retained  for  month  and/or  day.  Example  010199 

* Data  file  of  geocodes  is  available  for  download  from  the  Department,  via  the  Internet  at 
http://www.heaIth.state.mo.us/ResourceMateriaI 

**  Continuous  enrollment  shall  be  figured  in  accordance  with  the  current  HEDIS  specifications  for 
PreNatal  Care  in  the  First  Trimester. 
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Table  D 

Managed  Health  Care  Services 


File  Specifications 

Responses  to  the  following  questions  must  be  submitted  electronically,  in  a data  file  format 
specified  by  the  Department.  The  file  format  will  be  provided  to  the  plans  for  the  option  of  data 
entry  on  diskette  using  Microsoft  Access  software,  or  on-line  data  entry  to  the  Department  via  the 
Internet. 

Table  D must  be  completed  for  each  managed  care  product  line  (Commercial,  Medicaid,  or 
Medicare)  offered  by  each  licensed  health  care  plan.  Responses  should  be  based  on  activity  or 
status  during  the  reporting  period,  within  each  product  line  (payor).  Survey  questions  in  Table  D 
shall  apply  except  where  otherwise  noted,  only  to  fully  insured  (ERISA  exempt)  enrollments. 
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Table  D 

Managed  Health  Care  Services 
Reporting  Period:  CY  1999 

I.  HEALTH  PLAN  INFORMATION 

Instructions:  Submit  one  set  of  Table  D information.  Parts  I and  II,  for  each  product  line 
(i.e.  type  of  payor)  offered  by  your  organization. 

1. )  Product  Line  (CHECK  ONE):  ( ) Commercial  ( ) Medicare  ( ) Medicaid 

2. )  Missouri  Department  of  Insurance  Licensed  Plan  Name: 

Dba  (if  applicable): 

3. )  NAIC  Identification  Number  (5-digit): 

4. )  Name  as  marketed  to  your  members  (for  Buyer’s  Guide  display  purposes): 


5.)  List  the  following  for  each  of  your  products  within  this  product  line: 

Marketed  Phone  Numbers 

a.)  Product  Name  b.)  HMO/POS  c.)  Customer  Service  d.)  RN  Hotline 


6.)  Through  what  organization  was  your  managed  care  organization  accredited  as  of : 
a.)  January  1, 19991 


Accrediting  organization:  ( ) NCQA 
Level  of  Accreditation: 

( )URAC 

( )JCAHO 

( ) None 

b.)  December  31,  1999? 

Accrediting  organization:  ( ) NCQA 
Level  of  Accreditation: 

( )URAC 

( ) JCAHO 

( ) None 

7.)  What  is  the  Disenrollment  Rate*  of  this  product  line? 

Numerator 

= Rate 

Denominator; 


8.)  Managed  Care  Organization  Contact  Person  for  Table  D Information: 

a.)  Name:  b.)  Title:  

c.)  Phone:  d.)  Fax: e.)  E-mail; 

* Disenrollment  Rate:  The  percent  of  members  enrolled  on  Dec,  31,  1998,  who  were  not  enrolled  as  of  December  31, 
1999.  Changes  in  product  type  or  payee  type,  or  any  gaps  in  enrollment  during  1999  should  not  be  counted  as 
disenrolled. 
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Table  D 

Managed  Health  Care  Services 
Reporting  Period:  CY  1999 


II.  HEALTH  PLAN  SERVICES 

1.)  Please  indicate  for  each  of  the  following  high  risk  conditions/diseases,  if  your  managed  care 
plan  (A)  has  screening  mechanisms,  (B)  provides  case  management,  and  (C)  provides  specific 
educational  materials  to  persons-at-risk:  (CHECK  ALL  THAT  APPLY) 


High  Risk  Conditions/Diseases 

(A) 

Screening 

Mechanisms 

(B) 

Case 

Management 

(C) 

Education  for 
Persons-at-risk 

Asthma 

( 

) 

( 

) 

( 

) 

Stroke/Cardiovascular  Disease 

( 

) 

( 

) 

( 

) 

Breast  Cancer 

( 

) 

( 

) 

( 

) 

Cervical  Cancer 

( 

) 

( 

) 

( 

) 

Ovarian  Cancer 

( 

) 

( 

) 

( 

) 

Congestive  Heart  Failure  (CHF) 

( 

) 

( 

) 

( 

) 

Chronic  Obstructive  Pulmonary  Disease 

( 

) 

( 

) 

( 

) 

Diabetes 

( 

) 

( 

) 

( 

) 

Depression 

( 

) 

( 

) 

( 

) 

HIV 

( 

) 

( 

) 

( 

) 

Sickle  Cell  Anemia 

( 

) 

( 

) 

( 

) 

High  Risk  Pregnancy 

( 

) 

( 

) 

( 

) 

Obesity 

( 

) 

( 

) 

( 

) 

Tobacco  Use 

( 

) 

( 

) 

( 

) 

Multiple  Illnesses 

( 

) 

( 

) 

( 

) 

Chronic  Diseases 

( 

) 

( 

) 

( 

) 

Other 

(PLEASE  SPECIFY) 

( 

) 

( 

) 

( 

) 

2.)  Please  indicate  if  your  managed  care  plan  provides  any  of  the  following: 

a. )  Routine  distribution  of  educational  materials 

on  general  health  promotion,  disease  prevention 

and  wellness  ( ) YES  ( ) NO 

b. )  Information  sent  to  all  plan  enrollees  which 

addresses  some  or  all  of  the  high-risk  conditions/ 

diseases  listed  in  Question  1.  ( ) YES  ( ) NO 

c. )  Distribution  of  pre-  and  post-surgical 

information  to  enrollees  ( ) YES  ( ) NO 
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3a.)  Commercial/Medicaid  only  (If  completing  for  a Medicare  plan,  skip  to  Question  3b) 

Do  you  send  reminder/recall  letters  and/or  make  telephone  calls  from  your  managed  care  plan 
office  to  your  members  to  ensure  usage  of  the  following  preventive  services? 


Mammograms 

( )YES 

( 

) 

NO 

Immunizations 

( )YES 

( 

) 

NO 

Pap  smears 

( )YES 

( 

) 

NO 

Diabetic  Screens/Tests 

( )YES 

( 

) 

NO 

3b.)  Medicare  only 

Do  you  send  reminder/recall  letters  and/or  make  telephone  calls  from  your  managed  care  plan 
office  to  your  members  to  ensure  usage  of  the  following  preventive  services? 


Mammograms 

( )YES 

( ) NO 

Immunizations 

( )YES 

( )NO 

Well-woman  checks 

( )YES 

( )NO 

Diabetic  Screens/Tests 

( )YES 

( )NO 

4a.I  Commercial/Medicaid  only  (If  comnletine  for  a Medicare  nlan.  skin  to  Ouestion  4b) 

Do  you  provide  reminder/recall 
following  preventive  services? 
Mammograms 

letters  for  your  providers  to  use  to  notify  your  enrollees  of  the 
( )YES  ( )NO 

Immunizations 

( )YES 

( )NO 

Pap  smears 

( )YES 

( )NO 

Diabetic  Screens/Tests 

( )YES 

( )NO 

4b.J  Medicare  only 

Do  you  provide  reminder/recall 
following  preventive  services? 

tetters  for  your  providers  to  use  to  notify  your  enrollees  of  the 

Mammograms 

( )YES 

( )NO 

Immunizations 

( )YES 

( )NO 

Well-woman  checks 

( )YES 

( )NO 

Diabetic  Screens/Tests 

( )YES 

( )NO 

5.)  Does  your  plan  routinely  conduct  continuing  education  sessions  with  your  providers  to  improve 
their  knowledge  on  current  clinical  practice  recommendations? 

( )YES  ( )NO 


Page  36 


Proposed  Rules 


January  3,  2000 
Vol.  25,  No.  1 


6. )  Does  your  managed  care  plan  provide  a RN  hotline  for  your  members? 

( ) YES,  for  all  products  ( ) YES,  for  some  products  ( ) NO 

7. )  During  the  reporting  period,  did  your  plan  provide  coverage  to  your  non-ASO  members  for  the 
following  health  benefits?  Please  indicate  if  the  benefit  item  was  offered  as  standard  coverage  for 
all  non-ASO  products  within  the  product  line  (commercial,  Medicaid  or  Medicare),  as  standard 
coverage  only  for  some  non-ASO  products  in  the  product  line,  offered  only  by  rider  clause,  or  not 
covered  at  all.  (CHECK  ONLY  ONE  FOR  EACH  BENEFIT  LISTED) 

Non-ASO  Product  Only 

All  Some  Offered  only 

Products  Products  by  rider  clause  Not  Offered 


Rx  coverage  of  prenatal 
vitamins,  including  folic 

acid ( ) ( ) ( ) ( ) 

Contraceptives: 

Birth  control  pills ()  ()  ()  () 

lUDs ( ) ( ) ( ) ( ) 

Norplant ( ) ( ) ( ) ( ) 

Depo  Provera ( ) ( ) ( ) ( ) 

Annual  eye  exam  for 

refractive  errors ( ) ( ) ( ) ( ) 

Autologous  bone  marrow 

transplants ()  ()  ()  () 

Stem  cell  rescue  for  breast 

cancer ( ) ( ) ( ) ( ) 


Access  to  chiropractic  services  ()  ()  ()  () 


Access  to  podiatric  services  ()  ()  ()  () 

Unrestricted  approval  for 

annual  flu  shots ()  ()  ()  () 

Smoking  cessation  classes 

or  cessation  medications..  ( ) ( ) ( ) ( ) 

Routine  physical  exams....  ()  ()  ()  () 

Pap  smears ()  ()  ()  () 

( ) ( ) ( ) ( ) 


Conduct  wellness  surveys 
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8.)  During  the  reporting  period,  did  your  plan  manage  the  following  health  services  for  your  ASO 
group  contracts?  For  each  of  the  health  services  listed  below,  please  indicate  if  it  was  elected  as  a 
covered  benefit  in  ^ the  ASO  contracts  with  your  plan,  in  some  of  the  ASO  contracts,  or  in  none 
of  the  ASO  contracts.  (CHECK  ONE  COLUMN  ONLY)  Also  indicate  the  proportion  of  your  total 
ASO  member  enrollment  who  have  coverage  for  the  health  service. 

Selected  Covered  Benefits: 

ASO  Contracts 

All  Some  None  of  the 

Contracts  Contracts  Contracts 


Percent  of 
ASO  Enrollment 
Covered 


Immunizations ( ) ( ) ( ) 

Mammograms ( ) ( ) ( ) 

Pap  Smear ( ) ( ) ( ) 


9.)  For  each  preventive  service  listed  below,  please  indicate  if,  during  the  reporting  year,  your  plan 
(A)  requires  physicians  to  provide  you  their  practice  profile  or  (B)  provides  the  individual  practice 
profiles  to  the  physicians.  In  column  (C)  indicate  if  you  sent  comparative  profile  information  to 
the  physicians. 


(CHECK  “A” 

OR“B”)  II 

(CIRCLE  Y or  N) 

(A) 

(B) 

(C) 

Physicians 

Plan 

Plan  Sends 

Provide 

Provides 

Comparative 

Profiles 

Profiles 

Profile  Data 

Childhood  Immunizations 

( ) 

( ) 

Y/N 

Adolescent  Immunizations 

( ) 

( ) 

Y/N 

Breast  Cancer  Screenings 

( ) 

( ) 

Y/N 

Pap  Smears 

( ) 

( ) 

Y/N 

Beta  Blocker  Treatment 

After  Heart  Attack 

( ) 

( ) 

Y/N 

Comprehensive  Diabetic  Care: 

Hemoglobin  Testing 

( ) 

( ) 

Y/N 

Retinal  Disease  Eye  Exam 

( ) 

( ) 

Y/N 

LDL-C  (Lipids)  Testing 

( ) 

( ) 

Y/N 

Nephropathy  Screenings 

( ) 

( ) 

Y/N 

Annual  Flu  Shots  for  Older  Adults 

( ) 

( ) 

Y/N 

Tobacco  Cessation  Counseling 

( ) 

( ) 

Y/N 

Other  (Please  specify) 

( ) 

( ) 

Y/N 
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10.)  Please  indicate  the  administrative  policies  for  your  plan,  as  they  applied  to  your  non-ASO 
members  during  the  reporting  year.  (CHECK  A RESPONSE  FOR  EACH  POLICY  LISTED) 


YES 

Alt 

Products 

YES 

Some 

Products 

NO 

No  Plan 
Products 

a.)  Allow  access  to  OB/GYNs  other  than  the 
once  per  year  visit  without  referral 

( ) 

( ) 

( ) 

b.)  Patient  must  see  PCP  for  referral  to  any 
specialist 

( ) 

( ) 

( ) 

c.)  PCP  must  contact  HMO  or  its  agency  for 
referral  to  any  specialist 

( ) 

( ) 

( ) 

d.)  Members  can  access  non-OB/GYN  in- 
network  specialist  without  referral  or 
prior  authorization 

( ) 

( ) 

{ ) 

e.)  Allow  specialists  other  than  OB/GYN 
to  be  designated  as  PCP  for  patients 
with  chronic  disease 

( ) 

( ) 

( ) 

11.)  For  each  procedure  category  listed  below,  please  provide  the  hospital  identifier  information 
and  the  number  of  procedures  performed  on  your  plan  members  during  the  reporting  period  for 
the  facilities  in  yonr  plan  network.  Use  additional  data  entry  lines,  as  necessary. 

Federal  Px 

Procedure/ICD9-CM  Code  Hospital  Name I ID  # I # 

Cardiac  Catheterization 

(37.21-37.23)  1. | | _ 

2. 1 1 

3.  1 I 

4.  I I 

5.  I 1 

6.  I I 

7.  I |_ 

8.  I 1_ 

9.  I |_ 

10.  I I 
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Procedure/ICD9-CM  Code  Hospital  Name 


Federal  Px 

I ID  # I # 


Cardiac  Angiography 
(88.55-88.57) 


3. _ 

4. _ 

5- _ 

6- _ 
7._ 
8_ 

9. _ 

10. 


1. 

2. 


Coronary  Artery  Bypass  Graft 
(36.1,36.2)  l._ 

2._ 

3. _ 

4. _ 

6-_ 

7._ 

8-_ 

9. _ 

10. 


1. 

2. 

3-. 

4. 

5. 


Total  Hip  Replacement 
(81.51,81.53) 
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Procedure/ICD9-CM  Code  Hospital  Name 


Federal  Px 
I ID  # I # 


Total  Hip  Replacement 
(continued)  6._ 

7. _ 

8. _ 

9. _ 

10. 

Prostatectomy 

(60.21,  60.29,  60.3-60.5  l._ 

60.61,  60.62, 60.69)  2._ 

3. _ 

4. 

5-_ 

6._ 

7. _ 

8. _ 

9. _ 

10. 


Proposed  Rules 


Proposed  Rules 


Missouri  Register 


Page  41 


January  3,  2000 
Vol.  25,  No.  1 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.010  Definitions.  The  board  is  amending  section  (1). 

PURPOSE:  This  amendment  includes  changes  in  the  definitions 
made  by  the  board  of  trustees  regarding  the  key  terms  within  the 
Missouri  Consolidated  Health  Care  Plan. 

(1)  When  used  in  this  plan  document,  these  words  and  phrases 
have  the  meaning — 

(HH)  Plan  doeument — This  statement  of  the  terms  and  condi- 
tions of  the  plan //'ewsecJ  a/tcJ  effecf/Ve  Ja/tt/ary  1,  1995,] 
adopted  by  the  plan  administrator; 

(MM)  Prior  plan — The  terms  and  conditions  of  a plan  in  effect 
for /a7  the  period  preceding  Ayantvar/  1,  75557  coverage  in  the 
MCHCP; 

(PP)  Review  agency — A company  responsible  for  administration 
of  [the  four  (4)  components  of  the  Health  Check  program 
under  the  direction  of  the  claims  administrator]  clinical 
management  programs; 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  Amended:  Eiled 
Dec.  6,  1999. 

PUBLIC  COST:  This  proposed  amendment  is  estimated  to  cost 
state  agencies  and  political  subdivisions  less  than  $500  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO.  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  days  after  publication  of  this  notice 
in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.020  Membership  Agreement  and  Participation 
Period.  The  board  is  amending  sections  (1),  (3)  and  (4)  and 
removing  forms  that  follow  the  rule  from  the  Code  of  State 
Regulations. 

PURPOSE:  The  amendment  includes  changes  and  clarifications 
made  by  the  board  of  trustees  regarding  the  employee ’s  member- 
ship agreement  and  membership  period  for  participation  in  the 
Missouri  Consolidated  Health  Care  Plan. 


(1)  The  application  packet  and  confirmation  notice  shall  comprise 
the  membership  agreement  between  a public  entity  and  the 
Missouri  Consolidated  Health  Care  Plan  (MCHCP). 

(A)  By  applying  for  coverage  under  the  MCHCP  a public  enti- 
ty agrees  that— 

1 . For  groups  of  less  than  five  hundred  (500)  employees,  the 
MCHCP  will  be  the  only  health  care  offering  made  to  its  eligible 
members.  For  groups  of  five  hundred  (500)  or  more  employees  the 
entity  may  maintain  a self-insured  indemnity  plan  or  one  point-of- 
serviee  (POS)  option  (either  self-insured  or  on  a fully-insured 
directly  contracted  basis),  but  may  not  offer  a competing  plan  of 
the  same  type  through  the  MCHCP  (also  see  paragraph 
(1)(A)8.); 

2.  It  will  contribute  at  least  twenty-five  dollars  ($25)  per 
month  toward  each  active  employee’s  premium; 

3.  Individual  and  family  deductibles,  if  appropriate,  will  be 
applied.  Deduetibles  previously  paid  to  meet  the  requirements  of 
the  terminating  plan  may  be  credited  for  those  joining  one  of  the 
indemnity  options.  Appropriate  proof  of  said  deductibles  will  be 
required; 

4.  Eligible  members  joining  the  MCHCP  who  were  covered 
by  any  medical  plan  offered  by  the  publie  entity  or  an  individual 
policy  will  not  be  subject  to  any  pre-existing  eondition; 

5.  Eligible  members  joining  the  MCHCP  at  the  time  of  the 
initial  eligibility  of  the  public  entity  will  not  have  to  prove  insura- 
bility; 

6.  Eor  groups  contracting  only  with  the  MCHCP,  at  least  sev- 
enty-five percent  (75%)  of  all  eligible  employees  must  join  the 
MCHCP.  Eor  groups  of  five  hundred  (500)  employees  or  more  that 
choose  one  (1)  of  the  alternative  options  identified  in  paragraph 
(1)(A)1.,  the  entity  must  maintain  seventy-five  pereent  (75%)  cov- 
erage of  all  their  employees  covered  through  all  of  their  offerings; 

7.  An  eligible  employee  is  one  that  is  not  eovered  by  another 
group  sponsored  plan; 

8.  [Public  entities  joining  the  plan  will  be  able  to  select 
whatever  plans  they  wish  from  those  available  through  the 
MCHCP  to  be  offered  to  their  eligible  members]  Public  enti- 
ties joining  the  MCHCP  mnst  allow  their  eligible  subscribers 
the  option  of  choosing  the  managed  health  care  plans  that  are 
available  through  the  MCHCP  that  are  licensed  in  a connty  in 
which  the  subscriber  either  lives  or  works; 

9.  Any  individual  eligible  as  an  employee  may  be  covered  as 
either  an  employee  or  dependent,  but  not  both.  Employees  enrolled 
as  dependents  will  not  be  eonsidered  as  eligible  employees  in  con- 
sideration of  section  (6);  and 

10.  A public  entity  may  apply  a probationary  period,  not  to 
exceed  applicable  federal  guidelines,  before  benefits  become  effec- 
tive. 

(3)  The  participation  period  shall  begin  on  the  participant’s  effec- 
tive date  in  the  plan.  Participation  shall  continue  until  this  plan  or 
coverage  in  this  rule  is  terminated  for  any  reason.  However,  trans- 
fer from  the  prior  plan  to  this  plan  will  be  automatic  upon  the 
effective  date  of  this  plan  [,  except  that  any  participant  con- 
fined to  a hospital  on  the  effective  date  of  this  plan  shall 
be  continued  under  the  prior  plan  until  discharged  from  the 
hospital]. 

(4)  The  effective  date  of  participation  shall  be  determined,  subject 
to  the  effective  date  provision  in  subsection  (4)(C),  as  follows: 

(B)  Dependent  Coverage.  Dependent  participation  cannot  pre- 
cede the  employee’s  participation.  Application  for  participants 
must  be  made  in  accordance  with  the  following  provisions.  Eor 
family  coverage,  once  an  employee  is  participating  with  respect  to 
dependents,  newly  acquired  dependents  are  automatically  covered 
on  their  effective  dates  as  long  as  the  plan  administrator  is  notified 
within  thirty-one  (31)  days  of  the  person  becoming  a dependent. 
The  employee  is  required  to  notify  the  plan  administrator  on  the 
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appropriate  form  of  the  dependent’s  name,  date  of  birth,  eligibili- 
ty date  and  Social  Security  number,  if  available.  Claims  will  not 
be  processed  until  the  required  information  is  provided— 

1 . If  an  employee  makes  concurrent  application  for  dependent 
participation  on  or  before  the  date  of  eligibility  or  within  thirty-one 
(31)  days  thereafter,  participation  for  dependent  will  become  effec- 
tive on  the  date  the  employee’s  participation  becomes  effective; 

2.  When  an  employee  participating  in  the  plan  first  becomes 
eligible  with  respect  to  a dependent  child(ren),  coverage  may 
become  effective  on  the  eligibility  date  or  the  first  day  of  the 
month  coinciding  with  or  following  the  date  of  eligibility  if  appli- 
cation is  made  within  thirty-one  (31)  days  of  the  date  of  eligibility 
and  provided  any  required  contribution  for  the  period  is  made;  and 

3.  Unless  required  under  federal  guideline— 

A.  An  emancipated  dependent  who  regains  his/her  depen- 
dent status  is  not  eligible  for  coverage  until  the  next  open  enroll- 
ment period;  and 

B.  An  eligible  dependent  that  is  covered  under  a spouse’s 
health  plan  who  loses  eligibility  under  the  criteria  stipulated  for 
dependent  status  under  the  spouse’s  health  plan  is  not  eligible  for 
coverage  until  the  next  open  enrollment  period.  (Note: 
Subparagraphs  (4)(B)3.A.  and  B.  do  not  include  dependents  of 
retirees  or  iong-term  disability  members  covered  under  the 
plan); 

(C)  Effective  Date  Proviso. 

1 . In  any  instance  when  the  employee  is  not  actively  working 
full-time  on  the  date  participation  would  otherwise  have  become 
effective,  participation  shall  not  become  effective  until  the  date  the 
employee  returns  to  full-time  active  work.  However,  this  provision 
shall  not  apply  for  public  entities  (or  any  individual  who  is  a mem- 
ber of  that  public  entity)  when  the  MCHCP  is  replacing  coverage 
for  that  public  entity /.7; 

[2.  If  any  dependent,  other  than  a newborn  child,  is 
confined  in  a hospital  on  the  date  participation  with 
respect  to  dependent  coverage  would  otherwise  become 
effective,  participation  shall  become  effective  on  the  day 
after  the  date  of  discharge  from  the  hospital;  and] 

(D)  Application  for  dependent  coverage  may  be  made  at  other 
times  of  the  year  when  the  spouse’s,  ex-spouse’s  (who  is  the  nat- 
ural parent  providing  coverage),  or  legal  guardian’s;  1)  employ- 
ment is  terminated  or  is  no  longer  eligible  for  coverage  under 
his/her  employer’s  plan,  or  2)  employer-sponsored  medical  plan  is 
terminated.  With  respect  to  dependent  child(ren)  coverage,  appli- 
cation may  also  be  made  at  other  times  of  the  year  when  the  mem- 
ber receives  a court  order  stating  s/he  is  responsible  for  providing 
medical  coverage  for  the  dependent  child(ren)  or  when  the  depen- 
dent loses  Medicaid  coverage.  Dependents  added  under  any  of 
these  exceptions  must  supply  verification  from  the  previous  insur- 
ance carrier  or  the  member’s  employer  that  they  have  lost  cover- 
age and  the  effective  date  of  termination.  Coverage  must  also  be 
requested  within  sixty  (60)  days  from  the  termination  date  of  the 
previous  coverage.  With  respect  to  dependent  child(ren)  coverage, 
application  may  also  be  made  at  other  times  of  the  year  when  the 
member  receives  a court  order  stating  s/he  is  responsible  for  pro- 
viding medical  coverage  for  the  dependent  child(ren).  Application 
must  be  made  witbin  sixty  (60)  days  of  the  court  order.  (Note: 
This  section  does  not  include  dependents  of  retirees  or  long-term 
disability  recipients  covered  under  the  plan/./);  and 

(E)  When  an  employee  experiences  applicable  life  events,  eli- 
gibility will  be  administered  according  to  Health  Insurance 
Portability  and  Accountability  Act  (HIPAA)  guidelines. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 


effective  Jan.  1,  2000,  expires  June  28,  2000.  Amended:  filed  Dec. 
6,  1999. 

PUBLIC  COST:  This  proposed  amendment  is  estimated  to  cost 
state  agencies  or  political  subdivisions  less  than  $500  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  amendement  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO.  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  days  after  publication  of  this  notice 
in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.040  Indemnity  Plan  Snmmary  of  Medical 
Benefits.  The  board  is  amending  sections  (1),  (3),  (4),  (7)  and  (9). 

PURPOSE:  This  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  medical  benefits  for  participants  in  the 
Missouri  Consolidated  Health  Care  Plan. 

(1)  Lifetime  maximum,  [one  fi)J  three  (3)  million  dollars. 

(3)  Deductible  Amount — Per  individual  for  the  indemnity  plan 
[and  the  limited  indemnity  plan[  each  calendar  year,  three  hun- 
dred dollars  ($300),  family  limit  each  calendar  year,  nine  hundred 
dollars  ($900). 

(4)  [Copayment[  Coinsurance. 

(C)  [Limited  indemnity  Plan]  Non-Network  Services — Same 
as  subsections  (4)(A)  and  (B),  except  covered  charges  are  reim- 
bursed on  a seventy  percent  (70%)  basis. 

(7)  [Health  Check]  Clinical  Management— Certain  benefits  are 
subject  to  a utilization  review  (UR)  program.  The  program  con- 
sists of  four  (4)  parts,  as  described  in  the  following: 

(9)  Prescription  Drug  Program— The  indemnity  plan  provides  [a 
carve-out  program  for  prescription  drugs.  The  program 
consists  of]  coverage  for  maintenance  and  nonmaintenance  med- 
ications, as  described  in  the  following: 

[(A)  Nonmaintenance  Medications— For  those  prescrip- 
tion drugs  needed  for  short-term  use  only,  the  member  will 
be  responsible  for  twenty  percent  (20%)  of  a discounted 
rate  after  satisfaction  of  tbe  twenty-five  dollar  ($25)  indi- 
vidual deductible  (seventy-five  dollars  ($75)  maximum 
family  deductible). 

1 . Tbe  prescription  must  be  written  for  less  than  a 
thirty  (30)-day  supply. 

2.  if  the  member  chooses  a brand  name  medication 
when  there  is  a generic  available,  s/he  will  be  responsible 
for  twenty  percent  (20%)  of  tbe  generic  medication's  cost 
(after  satisfaction  of  the  deductible),  as  well  as  the  differ- 
ence between  tbe  cost  of  tbe  brand  name  medication  and 
tbe  generic  medication.  This  difference  does  not  apply  to 
tbe  out-of-pocket  maximum.  This  provision  does  not  apply 
if  the  doctor  has  indicated  on  the  prescription  that  the 
brand  name  is  necessary. 
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(B)  Maintenance  Medications— For  those  medications 
iisted  on  the  maintenance  medication  iist,  as  determined 
by  the  ciaims  administrator,  the  member  wiii  be  responsi- 
bie  for  a fifteen-doiiar  ($15)  copayment  for  each  brand 
name  medication  and  a five-doiiar  ($5)  copayment  for 
each  generic  medication. 

1 . The  prescription  must  be  written  for  a thirty  to 
ninety  (30-90j-day  suppiy 

2.  Maintenance  medications  may  be  purchased  from 
either  a participating  iocai  pharmacy  or  the  maii  order  facii- 
ity 

3.  Uniess  an  exception  is  approved  by  the  drug/ciaims 
administrator  for  a medicaiiy  necessary  reason,  orai  con- 
traceptives must  be  obtained  from  an  approved  formuiary 
iist. 

fC)  Out-of-Pocket  Maximum— There  is  a maximum  out- 
of-pocket  (inciuding  deductibies)  of  four  hundred  doiiars 
($400)  per  individuai,  with  a maximum  famiiy  out-of-pock- 
et of  tweive  hundred  doiiars  ($1200).  The  out-of-pocket 
maximum  appiies  to  both  maintenance  and  nonmainte- 
nance medications.  Once  a member  has  reached  the  four 
hundred  doiiar  ( $400)-maximum  his/her  covered  drugs  wiii 
be  covered  at  100%  for  the  remainder  of  the  caiendar 
year.  ] 

(A)  Nonmaintenance  Medications. 

1.  In-Network. 

A.  $5  Copay  for  30-day  supply  for  generic  drug  on  the 
formulary. 

B.  $10  Copay  for  30-day  supply  for  brand  drug  on  the 
formulary. 

C.  $15  Copay  for  30-day  supply  for  non-formulary 

drug. 

2.  Non-network.  The  deductible  will  apply.  After  satisfac- 
tion of  the  deductible,  claims  will  be  paid  at  fifty-percent  (50%) 
coinsurance.  Charges  will  not  be  applied  to  the  out-of-pocket 
maximum. 

(B)  Maintenance  Medications.  Prescriptions  may  be  filled 
through  a mall  order  program  for  up  to  a ninety  (90)-day  sup- 
ply for  twice  the  regular  copayment  for  a drug  on  the  mainte- 
nance list. 

[(D)]  (C)  Nonparticipating  Pharmacies/— 7.  If  a member  ehoos- 
es  to  use  a nonparticipating  pharmacy,  s/he  will  be  required  to  pay 
the  full  cost  of  the  prescription,  then  file  a claim  with  the  pre- 
scription drug  administrator.  S/he  will  be  reimbursed  the  amount 
that  would  have  been  allowed  at  a participating  pharmacy,  less  any 
applieable  deductibles  or  coinsurance.  Any  differenee  between  the 
amount  paid  by  the  member  at  a nonparticipating  pharmacy  and 
the  amount  that  would  have  been  allowed  at  a participating  phar- 
macy will  not  be  applied  to  the  out-of-pocket  maximum. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  fded  Dec.  16,  1993,  effective 
July  10,  1994.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  Amended:  Filed 
Dec.  6,  1999. 

PUBLIC  COST:  This  proposed  amendment  is  estimated  to  cost 
state  agencies  or  political  subdivisions  less  than  $500  in  the  aggre- 
gate. 

PRIVATE  COST:  There  is  a potential  for  some  individual  members 
to  incur  additional  costs  in  excess  of  $500  due  to  the  changes  in 
some  of  the  covered  benefits  and/or  the  copayment  levels.  These 
could  be  either  state  members  or  individuals  enrolled  through  the 
public  entities.  Please  see  attached  fiscal  note  for  estimated  cost. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO.  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  days  after  publication  of  this  notice 
in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


V.  RULE  NUMBER 

Title:  22  - Missouri  Consolidated  Health  Care  Plan 
Chapter:  Chapter  1 0 

Type  of  Rulemaking:  Proposed  Amendment  to  Rule 

Rule  Number  and  Name:  2.040  Indemnity  Plan  Summary  of  Medical  Benefits 

VI.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  adoption 
of  the  proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected; 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance  with 
the  rule  by  the  affected 
entities: 

Percentage  using  pharmacy  of 
the  3,759  members 

Individuals  enrolled  in  the 
MCHCP  in  the  PPO 

$504,000 

VII.  WORKSHEET 

The  cost  for  pharmacy  in  the  health  benefit  plan  has  been  increasing  at  a far 
greater  rate  than  any  other  benefit.  Consequently,  the  plan  design  for  many  programs  is 
being  modified  to  counter  an  increase  in  the  cost  and  utilization  in  this  area. 

The  MCHCP  will  be  implementing  a three-tiered  benefit  design.  Under  this 
arrangement,  the  member  will  pay  the  following: 

$5  for  a generic  prescription  on  the  formulary 

$15  for  a brand  prescription  on  the  formulary 

$25  for  a non-formulary  drug 

If  a non-network  pharmacy  is  utilized,  the  deductible  will  apply,  claims  will  be  paid 
at  50%  coinsurance  and  the  charges  will  not  be  applied  to  the  out-of-pocket  maximum. 

The  current  design  calls  for  a separate  $25  deductible,  20%  coinsurance  and  a 
$400  out-of-pocket  maximum.  Drugs  obtained  at  non-network  pharmacies  are  paid  at 
the  network  level. 

VIII.  ASSUMPTIONS 

It  is  estimated  that  the  change  in  coverage  for  this  benefit  will  be  approximately 
4.8%  of  the  total  premium.  Consequently,  it  is  anticipated  that,  on  average,  each 
member  would  pay  approximately  an  additional  $134  per  year.  This  is  an  estimated 
annual  total  cost  of  $504,466. 

However,  some  of  this  cost  could  be  offset  by  the  savings  incurred  by  the 
increase  in  the  allowable  lifetime  maximum  and/or  the  increased  coverage  in  the  mental 
health/substance  abuse  benefit. 
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Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.050  Indemnity  Plan  Benefit  Provisions  and 
Covered  Charges.  The  board  is  amending  subsection  (2)(C). 

PURPOSE:  The  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  benefit  provisions  and  covered  charges  in  the 
Missouri  Consolidated  Health  Care  Plan. 

(2)  Covered  Charges. 

(C)  Covered  charges  are  divided  into  mutually  exclusive  types 
and  each  covered  charge  shall  be  deemed  to  be  covered  on  the  date 
the  medical  benefit,  service  or  supply  is  received. 

1 . Type  A charges  for  hospital  daily  room  and  board  and  rou- 
tine nursing.  The  maximum  covered  charge  for  a private  room  is 
the  hospital’s  most  common  semiprivate  room  rate  unless  a private 
room  is  recommended  by  a physician  and  approved  by  the  claims 
administrator  or  the  plan’s  medical  review  agency. 

2.  Type  B charges  for  intensive  care,  concentrated  care,  coro- 
nary care  or  other  special  hospital  unit  designed  to  provide  special 
care  for  critically  ill  or  injured  patients. 

3.  Type  C charges  for  preadmission  testing  (X-ray  and  labo- 
ratory tests)  which  are  conducted  and  which  are  necessary  for  hos- 
pital admission  and  which  are  not  duplicated  for  screening  pur- 
poses upon  admission  to  the  hospital. 

4.  Type  D special  hospital  charges  for  inpatient  medical  care 
and  supplies  received  during  any  period  room  and  board  charges 
are  made  except— 

A.  Those  included  in  paragraphs  (2)(C)l.-3.;  and 

B.  Special  nursing  care. 

5.  Type  E charges  for  outpatient  medical  care  or  supplies. 

6.  Type  F surgery  and  anesthesia  charges  of  a provider  for  the 
giving  of  anesthesia  not  included  in  paragraphs  (2)(C)4.  and  5. 

7.  Type  G psychiatric  service  charges  of  a provider  licensed 
to  provide  services  which  relate  to  care  of  mental  conditions. 

8.  Type  H professional  service  charges  not  included  in  para- 
graphs (2)(C)2.-7.  made  by  a provider  or  by  a laboratory  for  diag- 
nostic laboratory  and  X-ray  exams. 

9.  Type  I nursing  services  of  a registered  nurse  (RN), 
licensed  practical  nurse  (LPN)  or  licensed  vocational  nurse  (LVN) 
on  his/her  own  behalf. 

10.  Type  J professional  service  charges  of  a licensed  physical 
therapist,  occupational  therapist,  audiologist  or  respiratory  thera- 
pist, subject  to  medical  necessity  review  by  claims  administrator. 

1 1 . Type  K transportation  charges  not  included  in  paragraphs 
(2)(C)3.  and  4.  for  professional  air  or  ground  ambulance  services 
for  local  transportation  to  and  from  a hospital,  from  a hospital  to 
and  from  a local  facility  which  provides  specialized  testing  or 
treatment  or  from  a hospital  to  a skilled  nursing  facility;  and 
charges  for  travel  within  the  United  States  by  a scheduled  railroad, 
airline  or  ambulatory  carrier  to,  but  not  back  from,  the  nearest 
hospital  equipped  to  furnish  needed  special  treatment. 

12.  Type  L charges  for  orthopedic  or  prosthetic  devices  and 
hospital-type  equipment  not  included  in  paragraphs  (2)(C)4.  and  5. 
for— 

A.  Man-made  limbs  or  eyes  for  the  replacing  of  natural 
limbs  or  eyes; 

B.  Casts,  splints  or  crutches; 

C.  Purchase  of  a truss  or  brace  as  a direct  result  of— 

(I)  An  injury  or  sickness  which  began  while  covered 
under  these  rules;  or 

(II)  A disabling  condition  existing  since  birth; 

D.  Oxygen  and  rental  of  equipment  for  giving  oxygen; 
rental  of  wheelchair  or  scooter  (manual  or  powered)  or  hospital 
equipment  to  aid  in  breathing; 


E.  Dialysis  equipment  rental,  supplies,  upkeep  and  the 
training  of  the  participant  or  an  attendant  to  run  the  equipment; 
[and] 

F.  Colostomy  bags  and  ureterostomy  bags/.7; 

G.  Bilateral  hearing  aids;  and 

H.  Angmentatlve  communication  devices. 

13.  Type  M charges  for  prescription  drugs  from  a licensed 
pharmacist  or  for  anesthesia  when  given  by  a provider  if  not 
included  in  paragraphs  (2)(C)3.-6. 

14.  Type  N charges  for  skilled  nursing  care  including  room 
and  board  when  the  stay  is  medically  necessary,  as  determined  by 
the  claims  administrator. 

15.  Type  O charges  for  the  services  of  a licensed  speech  ther- 
apist if  the  charges  are  made  for  speech  therapy  used  for  the  pur- 
pose of  correcting  speech  loss  or  damage  which— 

A.  Is  due  to  a sickness  or  injury,  other  than  a functional 
nervous  disorder  or  surgery  due  to  such  sickness  or  injury;  or 

B.  Follows  surgery  to  correct  a birth  defect. 

16.  Type  P charges  for  services  and  supplies  from  a home 
health  care  agency  which  are  medically  necessary,  as  determined 
by  the  claims  administrator. 

17.  Type  Q charges  for  outpatient  treatment  of  mental  and 
nervous  conditions. 

18.  Type  R charges  for  outpatient  treatment  of  alcohol  and 
drug  abuse. 

19.  Type  S charges  for  hospice  services. 

20.  Type  T charges  for  education  and  training  if  it  will  pro- 
mote the  patient  to  a lower  level  of  medical/nursing  care. 

21.  Type  U charges  for  surgical  and  medical  procedures  per- 
formed by  a podiatrist. 

22.  Type  V charges  for  transplants. 

23.  Type  W charges  for  services  rendered  by  a physician  or 
other  provider. 

24.  Type  Y charges  for  normally  covered  services  arising 
from  a noncovered  service. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  fded 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994. 
Emergency  rule  filed  April  4,  1994,  effective  April  14,  1994, 
expired  Aug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  Amended:  Eiled 
Dec.  6,  1999. 

PUBLIC  COST:  This  proposed  amendment  is  estimated  to  cost 
state  agencies  or  political  subdivisions  less  than  $500  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO.  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  days  after  publication  of  this  notice 
in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.060  Indemnity  Plan  Limitations.  The  board  is 
amending  section  (1). 
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PURPOSE:  This  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  limitations  for  participants  in  the  Missouri 
Consolidated  Health  Care  Plan  Indemnity  Plan. 

(1)  Benefits  shall  not  be  payable  for,  or  in  connection  with,  any 
medical  benefits,  services  or  supplies  which  do  not  come  within 
the  definition  of  covered  charges,  or  any  of  the  following: 

(C)  Cosmetic,  plastic,  reconstructive  or  restorative  surgery  per- 
formed for  the  purpose  of  improving  appearance  unless  such 
expenses  are  incurred  for  repair  of  a disfigurement  caused  from 
any  of  the  following: 

1.  An  accidental  injury  which  was  sustained  while  covered 
under  these  rules; 

2.  A sickness  first  manifested  while  covered  under  these 
rules; 

3.  Any  other  accidental  injury  or  sickness  but  only  for 
expenses  incurred  after  this  coverage  has  been  in  force  for  at  least 
[twelve  (12)]  six  (6)  months;  or 

4.  A birth  defect; 

(D)  Hearing  aids  once  every  two  (2)  years  and  the  fitting,  eye 
refractions  and  glasses,  contact  lenses  or  their  fitting  of  eye  glass- 
es or  contact  lenses  (other  than  the  first  pair  of  contact  lenses  or 
eye  glasses  or  the  fitting  after  cataract  surgery  which  is  performed 
while  covered  under  these  rules); 

(H)  [To  the  extent  provided  by  taw,  intentionally 
self-intiicted  injury  or  illness,  or  /TInjury  or  sickness  resulting 
from  taking  part  in  the  commission  of  a felony; 

(M)  Except  as  may  otherwise  be  specifically  provided,  expens- 
es for  equipment,  services  or  supplies  for  any  of  the  following, 
regardless  of  whether  or  not  prescribed  by  a physician  or  provider: 

1 . Experimental/investigational  procedures,  as  defined  in  the 
claims  administrator’s  guidelines; 

2.  Exercise  for  the  eyes; 

3.  Psychological  testing; 

4.  Nerve  stimulators  with  the  exception  of  transcutaneous 
electrical  nerve  stimulator  (TENS)  units; 

5.  Any  treatment  of  obesity  due  solely  to  overeating; 

6.  Custodial  care; 

7.  [in  vitro  and  ijin  vivo  artificial  insemination  including 
gamete  intrafalloplan  transfer/zygote  Intrafalloplan  transfer 
(GIFT/ZIFT); 

8.  Travel  (see  subsection  (1)(EE)),  lodging  (see  subsection 
(1)(EE)),  recreation  or  exercise; 

9.  Air  conditioners,  purifiers  or  humidifiers; 

10.  Nonprescription  drug  items  (except  insulin  and  other  dia- 
betic supplies);  and 

1 1 . Acupuncture,  acupressure,  and  biofeedback; 

(R)  [Alcohol]  Outpatient  alcohol  and  drug  abuse  treatments 
are  limited  to— [two  (2)  inpatient  treatments  per  lifetime,  the 
copayment  does  not  apply  to  the  out-of-pocket  maximum 
and  there  is  a lifetime  maximum  of  fifty  thousand  dollars 
($50,000). 

1 . Network  provider— up  to  thirty  (30)  days  per  calen- 
dar year  paid  at  ninety  percent  (90%).  in  addition  to  three 
hundred  dollar  ($300)-medicai  deductible,  there  is  also  a 
one  hundred  dollar  ($  100)  per  day  deductible  for  up  to  five 
(5)  days. 

2.  Non-network  provider— up  to  thirty  (30)  days  per 
calendar  year  paid  at  seventy  percent  (70%).  in  addition  to 
three  hundred  dollar  ($300)-medicai  deductible,  there  is 
also  a one  hundred  fifty  dollar  ($1 50)-deductible  for  up  to 
five  (5)  days;] 

1.  Network  provider. 

A.  First  five  (5)  visits  paid  with  a ten-dollar  ($10)  copay- 
ment. 

B.  Visit  six  (6)  through  ten  (10)  with  a fifteen-dollar 
($15)  copayment. 

C.  Additional  visits  paid  with  a twenty-dollar  ($20) 
copayment. 

2.  Non-network  provider. 


A.  Subject  to  deductible  and  fifty  percent  (50%)  co- 
insurance; 

[(S)  inpatient  mental  illness  services  are  limited  to  thirty 
(30)  days  per  year,  and  the  copayment  does  not  apply  to 
the  out-of-pocket  maximum. 

1 . Network  provider— paid  at  ninety  percent  (90%). 

2.  Non-network  provider— paid  at  seventy  percent 
(70%). 

3.  Partial  day  treatment— included  acute  day  treat- 
ment and  partial  hospitalization.  Treated  as  one-haif  ( 1/2) 
inpatient  day  toward  thirty  (30)-day  maximum. 

A.  Network  provider— paid  at  ninety  percent  (90%). 

B.  Non-network  provider— paid  at  seventy  percent 
(70%);] 

[(T)]  (S)  Outpatient  mental  illness  services  are  limited  io— [fifty 
(50)  visits  per  year.  The  copayment  does  not  apply  to  the 
out-of-pocket  maximum.] 

1 . Network  provider. 

A.  First  five  (5)  visits  paid  [at  ninety  percent  (90%)] 
with  a ten-dollar  ($10)  copayment. 

B.  Visit  six  (6)  through  [twenty  (20)  paid  at  seventy 
percent  (70%)]  im  (10)  with  a fifteen-dollar  ($15)  copayment. 

C.  ]Visit  twenty-one  through  fifty  (21-50)  paid  at 
fifty  percent  (50%).]  Additional  visits  paid  with  a twenty-dol- 
lar ($20)  copayment. 

2.  Non-network  provider. 

A.  ]First  five  (5)  visits  paid  at  seventy  percent 
(70%). 

B.  Visit  six  through  twenty  (6-20)  paid  at  fifty  per- 
cent (50%). 

C.  Visit  twenty-one  through  fifty  (21-50)  paid  at 
fifty  percent  (50%).]  Subject  to  deductible  and  fifty  percent 
(50%)  coinsurance; 

[3.  intensive  outpatient  services. 

A.  Network  provider  paid  at  ninety  percent  (90%). 

B.  Non-network  provider  paid  at  seventy  percent 
(70%);] 

](U)]  (T)  Marital  and  family  counseling  for  group  or  individual 
psychotherapy; 

](V)]  (U)  Chiropractic  services  are  limited  to  a maximum  allow- 
able charge  of  fifty  dollars  ($50)  per  visit,  and  a two  thousand-dol- 
lar  ($2,000)  total  annual  maximum.  Diagnostic  lab  and  X-ray  ser- 
vices are  not  included  in  fifty-dollar  ($50)  maximum  per  visit,  but 
are  included  in  two  thousand-dollar  ($2,000)  total  annual  maxi- 
mum; 

](W)]  (V)  Associated  charges  for  noncovered  services; 

](X)]  (W)  Any  services  not  specifically  included  as  a covered 
benefit; 

](Y)]  (X)  Vitamins  and  nutrient  supplements,  except  prescrip- 
tion prenatal  vitamins,  vitamin  Bjj  shots,  and  certain  vitamin  ther- 
apies as  determined  by  the  claims  administrator; 

](Z)]  (Y)  Treatment  of  temporal  mandibular  joint  dysfunction 
(TMJ)  will  be  covered  under  the  plan  up  to  maximum  reimburse- 
ment of  five  hundred  dollars  ($500)  per  lifetime; 

](AA)]  (Z)  Reversals  of  tubal  ligations  and  vasectomies; 

[ (BB)  Cardiac  rehabilitation  treatments  are  limited  to  thir- 
ty-six (36)  visits  per  calendar  year;] 

](CC)]  (AA)  X-ray  and  office  charges  associated  with  flat  feet; 

](DD)]  (BB)  Preferred  Provider  Organization  (PPO)  office  visit 
copayments;  [and] 

](EE)]  (CC)  Transplants  are  limited  to  heart,  lung,  liver,  kidney, 
cornea,  [and]  bone  marrow,  pancreas  and  intestinal,  and  are 
subject  to  medical  necessity  and  effectiveness  criteria  and  payment 
levels  as  determined  by  the  claims  administrator’s  guidelines  [. 
Benefits  are  limited  to  one  hundred  fifty  thousand  dollars 
($  150,000)  for  services  associated  with  the  admission  of 
the  actual  organ  transplant  with  remainder  of  transplant 
cost  applied  to  one  (1)  million  dollar  lifetime  maximum.]-. 
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Benefits  are  allowed  In  accordance  with  the  following  schedule: 

The  Elrst  Health 

Elrst  Health 

National  Transplant 

Network  (PPO) 

Non-PPO 

Additional  Limitations 

Benefit  Description 

Program 

Hospital 

Hospital 

and  Explanations 

Plan  Pays 

100% 

90% 

70%* 

Travel,  lodging  and  meals 

of  NTP  fees 

of  NTP  fees 

allowance  Is  for  the  transplant 
recipient  and  his  or  her  immediate 

Annual  Deductible 

NO 

YES 

YES 

family  travel  companion  (under 
age  19,  both  parents).  The  plan’s 

Organ  Donor  Costs 

copayment  will  be  reduced  by 

Per  Transplant 

Unlimited 

$10,000 

$10,000 

10%  when  not  using  The  Elrst 
Health  National  Transplant 

Travel,  Lodging 

Program  If  you  do  not  follow  the 

and  Meals 

procedures  required  by  the  clinical 

Allowance  Per 

management  services  program. 

TVansplant 

$10,000 

None 

None 

This  penalty  and  your  non-PPO 
coinsurance  do  not  apply  to  the 

Lifetime  benefit 

Subject  to  Plan 

Subject  to  Plan 

Subject  to  Plan 

out-of-pocket  maximum. 

Maximum 

Maximum 

Maximum 

Maximum 

[(FF)]  (DD)  Skilled  nursing  charges  limited  to  one  hundred 
twenty  (120)  days  per  calendar  year/.7; 

(EE)  In  vivo  artificial  insemination  subject  to  deductible  and 
fifty  percent  (50%)  coinsurance,  which  does  not  apply  to  the 
out-of-pocket  maximum.  Not  covered  out-of-network; 

(EE)  Eye  refractions  limited  to  one  (1)  annually  and  only  if 
provided  in  the  network;  and 

(GG)  Treatment  of  nearsightedness,  farsightedness  and 
astigmatism. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  16,  1993,  effective  Jan.  1,  1994,  expired  April  30,  1994.  Em- 
ergency rule  filed  April  4,  1994,  effective  April  14,  1994, 
expiredAug.  11,  1994.  Original  rule  filed  Dec.  16,  1993,  effective 
July  10,  1994.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  Amended:  Filed 
Dec.  6,  1999. 

PUBLIC  COST:  This  proposed  amendment  is  estimated  to  cost 
state  agencies  or  political  subdivisions  less  than  $500  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO.  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  days  after  publication  of  this  notice 
in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.063  HMO/POS/POS98  Summary  of  Medical 
Benefits.  The  board  is  amending  subsection  (1)(Z). 


PURPOSE:  This  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  medical  benefits  of  the  HMO/POS  and 
POS98  plans  in  the  Missouri  Consolidated  Health  Care  Plan 
Indemnity  Plan. 

(1)  Covered  Charges. 

(Z)  Prescription  [Maximum  thirty  (30)-day  supply, 

five  dollar  ($5)  copayment] . Insulin,  syringes,  test  strips  and 
glucometers  are  included  in  this  coverage.  [Additional  restric- 
tions may  apply  for  use  of  nonformulary  medication  with 
HMO/POS.  POS98  lessor  of  twenty  dollar  ($20)  copay- 
ment or  cost  of  drug  for  nonformulary  drug.]  There  is  no 
out-of-pocket  maximum.  Member  is  responsible  only  for  the 
lesser  of  the  applicable  copayment  or  the  cost  of  the  drug. 

1.  Elve-dollar  ($5)  copay  for  thirty  (30)-day  supply  for 
generic  drug  on  the  formulary. 

2.  Ten-dollar  ($10)  copay  for  thirty  (30)-day  supply  for 
brand  drug  on  the  formulary. 

3.  Elfteen-dollar  ($15)  copay  for  thirty  (30)-day  supply  for 
nonformulary  drug. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  21,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
Original  rule  filed  Dec.  21,  1994,  effective  June  30,  1995.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Emergency  amendment  filed  Dec.  6,  1999,  effective  Jan.  1,  2000, 
expires  June  28,  2000.  Amended:  Filed  Dec.  6,  1999. 

PUBLIC  COST:  This  proposed  amendment  is  estimated  to  cost 
state  agencies  or  political  subdivisions  less  than  $500  in  the  aggre- 
gate. 

PRIVATE  COST:  There  is  a potential  for  some  individual  members 
to  incur  additional  costs  in  excess  of  $500  due  to  the  changes  in 
some  of  the  covered  benefits  and/or  the  copayment  levels.  These 
could  be  either  state  members  or  individuals  enrolled  through  the 
public  entities.  Please  see  attached  fiscal  note  for  estimated  cost. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO.  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  days  after  publication  of  this  notice 
in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title:  22  - Missouri  Consolidated  Health  Care  Plan 
Chapter;  Chapter  10 

Type  of  Rulemaking;  Proposed  Amendment  to  Rule 

Rule  Number  and  Name:  2,063  HMO/POS/POS98  Summary  of  Medical  Benefits 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  adoption 
of  the  proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance  with 
the  rule  by  the  affected 
entities: 

Percentage  using  pharmacy  of 
the  104,714  members 

Individuals  enrolled  in  the 
MCHCP  in  an  HMO/POS 

$8.34  million 

III.  WORKSHEET 

The  cost  for  pharmacy  in  the  health  benefit  plan  has  been  increasing  at  a far 
greater  rate  than  any  other  benefit.  Consequently,  the  plan  design  for  many  programs  is 
being  modified  to  counter  an  increase  in  the  cost  and  utilization  in  this  area. 

The  MCHCP  will  be  implementing  a three-tiered  benefit  design.  Under  this 
arrangement,  the  member  will  pay  the  following: 

$5  for  a generic  prescription  on  the  formulary 

$15  for  a brand  prescription  on  the  formulary 

$25  for  a non-formulary  drug 

The  current  design  is  $5  for  any  drug  on  the  formulary.  The  benefit  for  non- 
formulary drugs  varies  by  plan. 

IV.  ASSUMPTIONS 

It  is  estimated  that  the  change  in  coverage  for  this  benefit  will  be  approximately 
4.8%  of  the  total  premium.  Consequently,  it  is  anticipated  that,  on  average,  each 
member  would  pay  approximately  an  additional  $80  per  year.  This  is  an  estimated 
annual  total  cost  of  $8.34  million. 
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Title  22— MISSOURI  CONSOLIDATED  HEALTH 
CARE  PLAN 

Division  10— Health  Care  Plan 
Chapter  2— Plan  Options 

PROPOSED  AMENDMENT 

22  CSR  10-2.075  Review  and  Appeals  Procedure.  The  board  is 
amending  subsection  (5)(D). 

PURPOSE:  This  amendment  includes  changes  made  by  the  board 
of  trustees  regarding  the  review  and  appeals  procedure  for  partic- 
ipants in  the  Missouri  Consolidated  Health  Care  Plan. 

(5)  All  insured  members  of  the  Missouri  Consolidated  Health  Care 
Plan  (MCHCP)  shall  use  the  claims  and  administration  procedures 
established  by  the  HMO,  POS  or  Indemnity  health  plan  contract 
applicable  to  the  insured  member.  Only  after  these  procedures 
have  been  exhausted  may  the  insured  appeal  to  the  MCHCP  board 
of  trustees  to  review  the  decision  of  the  health  plan  contractor. 

(D)  Administrative  decisions  made  solely  by  MCHCP  may  be 
appealed  directly  to  the  board  of  trustees,  by  either  an  insured 
member  or  health  plan  contractor. 

1.  All  the  provisions  of  this  rule,  where  applicable,  shall 
apply  to  these  appeals. 

2.  The  parties  to  such  appeal  shall  be  the  appellant  and  the 
MCHCP  shall  be  respondent. 

3.  The  appellant,  if  aggrieved  by  the  final  decision  of  the 
board,  shall  have  the  right  of  appeal  as  stated  in  subsection  (5)(C) 
herein. 

4.  In  reviewing  these  appeals,  the  hoard  and/or  staff  may 
consider— 

A.  Newborns. 

(I)  Notwithstanding  any  other  rule,  if  a member  cur- 
rently has  children  coverage  under  the  plan,  s/he  may  enroll 
his/her  newborn  retroactively  to  the  date  of  birth  if  the  request 
is  made  within  six  (6)  months  of  the  child’s  date  of  birth.  If  a 
member  does  not  currently  have  children  coverage  under  the 
plan  but  states  that  the  required  information  was  provided 
within  the  thirty-one  (31)-day  enrollment  period,  s/he  must 
sign  an  affidavit  stating  that  their  information  was  provided 
within  the  required  time  period.  The  affidavit  must  be  nota- 
rized and  received  in  the  MCHCP  office  within  thirty-one  (31) 
days  after  the  date  of  notification  from  the  MCHCP. 

(II)  Once  the  MCHCP  receives  the  signed  affidavit 
from  the  member,  coverage  for  the  newborn  will  be  backdated 
to  the  date  of  birth,  if  the  request  was  made  within  six  (6) 
months  of  the  child’s  date  of  birth.  The  approval  notification 
will  Include  language  that  the  MCHCP  has  no  contractual 
authority  to  require  the  contractors  to  pay  for  claims  that  are 
denied  due  to  the  retroactive  effective  date.  If  an  enrollment 
request  is  made  under  either  of  these  two  (2)  scenarios  past  six 

(6)  months  following  a child’s  date  of  birth,  the  information 
will  be  forwarded  to  the  MCHCP  board  for  a decision. 

B.  Credible  evidence.  Notwithstanding  any  other  rule, 
the  MCHCP  may  grant  an  appeal  and  not  hold  the  member 
responsible  when  there  is  credible  evidence  that  there  has  been 
an  error  or  miscommunication,  either  through  the  member’s 
payroll/personnel  office  or  the  MCHCP,  that  was  no  fault  of 
the  member. 

C.  Change  of  plans  due  to  dependent  change  of  address. 
A member  may  change  plans  outside  the  open  enrollment  peri- 
od if  his/her  covered  dependents  move  out  of  state  and  their 
current  plan  cannot  provide  coverage. 

AUTHORITY:  section  103.059,  RSMo  1994.  Emergency  rule  filed 
Dec.  21,  1994,  effective  Jan.  1,  1995,  expired  April  30,  1995. 
Emergency  rule  filed  April  13,  1995,  effective  May  1,  1995, 
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expired  Aug.  28,  1995.  Original  rule  filed  Dec.  21,  1994,  effective 
June  30,  1995.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Emergency  amendment  filed  Dec.  6,  1999, 
effective  Jan.  1,  2000,  expires  June  28,  2000.  Amended:  Eiled 
Dec.  6,  1999. 

PUBLIC  COST:  This  proposed  amendment  is  estimated  to  cost 
state  agencies  or  political  subdivisions  less  than  $500  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  $500  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Consolidated  Health  Care  Plan,  Ron  Meyer,  PO.  Box 
104355,  Jefferson  City,  MO  65110.  To  be  considered,  comments 
must  be  received  within  thirty  days  after  publication  of  this  notice 
in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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This  section  will  contain  the  final  text  of  the  rules  pro- 
posed by  agencies.  The  order  of  rulemaking  is 
required  to  contain  a citation  to  the  legal  authority  upon 
which  the  order  or  rulemaking  Is  based;  reference  to  the 
date  and  page  or  pages  where  the  notice  of  proposed  rule- 
making  was  published  in  the  Missouri  Register;  an  expla- 
nation of  any  change  between  the  text  of  the  rule  as  con- 
tained In  the  notice  of  proposed  rulemaking  and  the  text  of 
the  rule  as  finally  adopted,  together  with  the  reason  for  any 
such  change;  and  the  full  text  of  any  section  or  subsection 
of  the  rule  as  adopted  which  has  been  changed  from  that 
contained  in  the  notice  of  proposed  rulemaking.  The  effec- 
tive date  of  the  rule  shall  be  not  less  than  thirty  days  after 
the  date  of  publication  of  the  revision  to  the  Code  of  State 
Reguiations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted 
in  support  of  or  opposition  to  the  proposed  rule  and  a con- 
cise summary  of  the  testimony  presented  at  the  hearing,  if 
any,  held  in  connection  with  the  rulemaking,  together  with  a 
concise  summary  of  the  agency’s  findings  with  respect  to 
the  merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  nlne- 
ty-day  period  during  which  an  agency  shall  file  Its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  com- 
ments to  the  agency.  During  this  period,  the  agency  shall 
file  with  the  secretary  of  state  the  order  of  rulemaking, 
either  putting  the  proposed  rule  Into  effect,  with  or  without 
further  changes,  or  withdrawing  the  proposed  rule. 


Title  3— DEPARTMENT  OE  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  4— Wildlife  Code:  General  Provisions 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under 
sections  40  and  45  of  Art.  IV,  Mo.  Const.,  the  eommission 
amends  a rule  as  follows: 

3 CSR  10-4.115  Special  Regulations  for  Department  Areas  is 

amended. 

A notiee  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
October  15,  1999  (24  MoReg  2581-2582).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  Therefore,  the  proposed  amendment  as  published  shall 
become  effective  March  2,  2000. 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived  dur- 
ing the  comment  period. 

Title  3— DEPARTMENT  OE  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  4— Wildlife  Code:  General  Provisions 

ORDER  OE  RULEMAKING 


3 CSR  10-4.116  Special  Regulations  for  Areas  Owned  by  Other 
Entities  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
October  15,  1999  (24  MoReg  2582-2583).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  Therefore,  the  proposed  amendment  as  published  shall 
become  effective  March  2,  2000. 

SUMMARY  OF  COMMENTS:  No  comments  were  received  dur- 
ing the  comment  period. 

Title  3— DEPARTMENT  OE  CONSERVATION 
Division  10 — Conservation  Commission 
Chapter  4— Wildlife  Code:  General  Provisions 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under 
sections  40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission 
amends  a rule  as  follows: 

3 CSR  10-4.125  Inspection  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
October  15,  1999  (24  MoReg  2583).  No  changes  have  been  made 
in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
Therefore,  the  proposed  amendment  as  published  shall  become 
effective  March  1,  2000. 

SUMMARY  OF  COMMENTS:  No  comments  were  received  dur- 
ing the  comment  period. 

Title  3— DEPARTMENT  OE  CONSERVATION 
Division  10 — Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits  for  Hnnting, 
Eishing,  Trapping 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under 
sections  40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission 
amends  a rule  as  follows: 

3 CSR  10-5.205  Permits  Required;  Exceptions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
October  15,  1999  (24  MoReg  2583-2585).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  Therefore,  the  proposed  amendment  as  published  shall 
become  effective  March  1,  2000. 

SUMMARY  OF  COMMENTS:  No  comments  were  received  dur- 
ing the  comment  period. 

Title  3— DEPARTMENT  OE  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits  for  Hnnting, 
Pishing,  Trapping 

ORDER  OP  RULEMAKING 


By  the  authority  vested  in  the  Conservation  Commission  under 
sections  40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission 
amends  a rule  as  follows: 


By  the  authority  vested  in  the  Conservation  Commission  under 
sections  40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission 
amends  a rule  as  follows: 
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3 CSR  10-5.210  Permit  to  be  Signed  and  Carried  is  amended. 

A notiee  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
October  15,  1999  (24  MoReg  2586).  No  changes  have  been  made 
in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
Therefore,  the  proposed  amendment  as  published  shah  become 
effective  March  1,  2000. 

SUMMARY  OF  COMMENTS:  No  comments  were  received  dur- 
ing the  comment  period. 

Title  3— DEPARTMENT  OE  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits  for  Hnnting, 
Pishing,  Trapping 

ORDER  OP  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under 
sections  40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission 
amends  a rule  as  follows: 

3 CSR  10-5.215  Permits  and  Privileges:  How  Obtained;  Not 
Transferable  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
October  15,  1999  (24  MoReg  2586).  No  changes  have  been  made 
in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
Therefore,  the  proposed  amendment  as  published  shah  become 
effective  March  2,  2000. 

SUMMARY  OF  COMMENTS:  No  comments  were  received  dur- 
ing the  comment  period. 

Title  3— DEPARTMENT  OP  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  6— Wildlife  Code:  Sport  Pishing:  Seasons, 
Methods,  Limits 

ORDER  OP  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under 
sections  40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission 
amends  a rule  as  follows: 

3 CSR  10-6.405  General  Provisions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
October  15,  1999  (24  MoReg  2586-2587).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  Therefore,  the  proposed  amendment  as  published  shall 
become  effective  March  1,  2000. 

SUMMARY  OF  COMMENTS:  No  comments  were  received  dur- 
ing the  comment  period. 

Title  3— DEPARTMENT  OP  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  7— Wildlife  Code:  Hnnting:  Seasons,  Methods, 
Limits 

ORDER  OP  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under 
sections  40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission 
amends  a rule  as  follows: 


3 CSR  10-7.405  General  Provisions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
October  15,  1999  (24  MoReg  2587).  No  changes  have  been  made 
in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
Therefore,  the  proposed  amendment  as  published  shah  become 
effective  March  1,  2000. 

SUMMARY  OF  COMMENTS:  No  comments  were  received  dur- 
ing the  comment  period. 

Title  3— DEPARTMENT  OP  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  8— Wildlife  Code:  TVapping:  Seasons,  Methods 

ORDER  OP  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under 
sections  40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission 
amends  a rule  as  follows: 

3 CSR  10-8.505  Trapping  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
October  15,  1999  (24  MoReg  2587-2588).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  Therefore,  the  proposed  amendment  as  published  shall 
become  effective  March  1,  2000. 

SUMMARY  OF  COMMENTS:  No  comments  were  received  dur- 
ing the  comment  period. 

Title  4— DEPARTMENT  OP  ECONOMIC 
DEVELOPMENT 

Division  70— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rnles 

ORDER  OP  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Chiropractic 
Examiners  under  sections  43.543  and  331.100.2,  RSMo  1994,  the 
board  amends  a rule  as  follows: 

4 CSR  70-2.040  Application  for  Licensure  is  amended. 

A notice  of  the  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2201).  No  changes  have  been 
made  to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OP  ECONOMIC 
DEVELOPMENT 

Division  70— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rnles 

ORDER  OP  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Chiropractic 
Examiners  under  section  331.030,  RSMo  Supp.  1999,  the  board 
amends  a rule  as  follows: 


Page  52 


Orders  of  Rulemaking 


January  3,  2000 
Vol.  25,  No.  1 


4 CSR  70-2.050  Examination  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2201-2202).  No  changes  have 
been  made  to  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effeetive  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  70— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rnles 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Chiropraetic 
Examiners  under  seetion  331.030,  RSMo  Supp.  1999,  the  board 
amends  a rule  as  follows: 

4 CSR  70-2.070  Reciprocity  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2202).  No  ehanges  have  been 
made  to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  beeomes  effeetive  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  230— State  Board  of  Podiatric  Medicine 
Chapter  2— General  Rnles 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Podiatrie  Medicine 
under  seetions  330.065,  RSMo  1994  and  330.140,  RSMo  Supp. 
1999,  the  board  amends  a rule  as  follows: 

4 CSR  230-2.065  Temporary  Licenses  for  Internship/Resideney 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2202-2203).  No  ehanges  have 
been  made  to  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effeetive  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  I— General  Rnles 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  seetions  337.010  and  337.050.9,  RSMo,  Supp.  1999,  the 
board  amends  a rule  as  follows: 


4 CSR  235-1.015  Definitions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2132).  No  changes  have  been  made 
to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  days  after  pub- 
lication in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  I— General  Rnles 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  sections  337.020  and  337.050.9,  RSMo  Supp.  1999,  the 
board  adopts  rule  as  follows: 

4 CSR  235-1.025  Application  for  Provisional  Licensure  is 
adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September  1 , 
1999  (24  MoReg  2132).  No  changes  have  been  made  to  the  text  of 
the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  I— General  Rnles 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  sections  337.020  and  337.050.9,  RSMo  Supp.  1999,  the 
board  adopts  rule  as  follows: 

4 CSR  235-1.026  Application  for  Temporary  Lieensure 
is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September  1 , 
1999  (24  MoReg  2133).  No  changes  have  been  made  to  the  text  of 
the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  I— General  Rnles 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  seetions  337.020.1  and  337.050.9,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 
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4 CSR  235-1.030  Application  for  Licensure  is  amended. 

A notiee  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2134).  No  changes  have  been  made 
to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  days  after  pub- 
lieation  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  1— General  Rnles 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  seetions  337.029  and  337.050.9,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 

4 CSR  235-1.031  Application  for  Health  Service  Provider 
Certifieation  is  amended. 

A notiee  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2134).  No  changes  have  been  made 
to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  days  after  pub- 
lieation  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  I— General  Rnles 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  seetions  337.030  and  337.050.9,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 

4 CSR  235-1.060  Notification  of  Change  of  Address  is 

amended. 

A notiee  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2134-2135).  No  changes  have  been 
made  to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publieation  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  I— General  Rnles 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  seetions  337.030.3  and  337.050.9,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 


4 CSR  235-1.063  Replacement  of  Annual  Registration 
Certificates  and  Original  Wall-Hanging  Licenses  is  amended. 

A notice  of  proposed  rulemaking  eontaining  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2135).  No  ehanges  have  been  made 
to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
This  proposed  amendment  beeomes  effeetive  thirty  days  after  pub- 
lication in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  eomments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  2— Licensnre  Reqnirements 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  sections  337.021  and  337.050.9,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 

4 CSR  235-2.020  Supervised  Professional  Experience,  Section 
337.021,  RSMo  is  amended. 

A notice  of  proposed  rulemaking  eontaining  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2135).  No  ehanges  have  been  made 
to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
This  proposed  amendment  beeomes  effeetive  thirty  days  after  pub- 
lication in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  eomments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  2— Licensnre  Reqnirements 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  sections  337.025  and  337.050.9,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 

4 CSR  235-2.040  Supervised  Professional  Experience,  Section 
337.025,  RSMo,  for  the  Delivery  of  Psychological  Health 
Services  is  amended. 

A notice  of  proposed  rulemaking  eontaining  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2135-2137).  No  changes  have  been 
made  to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  eomments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  2— Licensnre  Reqnirements 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  sections  337.025  and  337.050.9,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 
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4 CSR  235-2.050  Supervised  Professional  Experienee,  Seetion 
337.025,  RSMo,  for  the  Delivery  of  Nonhealth  Psychological 
Services  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2137-2138).  No  changes  have  been 
made  to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  2— Licensure  Requirements 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  sections  337.020  and  337.050.9,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 

4 CSR  235-2.060  Licensure  by  Examination  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2138-2139).  No  changes  have  been 
made  to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 

Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  2— Licensure  Requirements 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  sections  337.020  and  337.050.9,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 

4 CSR  235-2.065  Licensure  by  Endorsement  of  Written  EPPP 
Examination  Score  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2139).  No  changes  have  been  made 
to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  days  after  pub- 
lication in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 

Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  2— Licensure  Requirements 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  sections  337.029  and  337.050,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 


4 CSR  235-2.070  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2140).  The  section  with  changes  is 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS  AND  EXPLANATION  OF 
CHANGE:  The  State  Committee  of  Psychologists  did  not  receive 
any  comments  regarding  the  proposed  amendment,  however,  wish- 
es to  correct  some  grammatical  errors.  Therefore,  the  committee 
made  some  grammatical  corrections  in  section  (1). 

4 CSR  235-2.070  Licensure  by  Reciprocity 

(1)  In  order  to  be  licensed  as  a psychologist  in  Missouri  by  reci- 
procity, an  applicant  shall— 

(C)  Provide  satisfactory  evidence  on  forms  provided  by  the 
committee  that  the  applicant  is  then  currently  licensed  in  another 
jurisdiction  including  any  state,  territory  of  the  United  States,  or 
the  District  of  Columbia;  that  the  applicant  has  had  no  violations 
and  no  suspensions  and  no  revocation  of  a license  to  practice  psy- 
chology in  any  jurisdiction  and  meets  one  (1)  of  the  following  cri- 
teria: 

1.  Be  a diplomate  of  the  American  Board  of  Professional 
Psychology; 

2.  Be  a member  of  the  National  Register  of  Health  Service 
Providers  in  Psychology; 

3.  Be  currently  licensed  or  certified  as  a psychologist  in 
another  jurisdiction  which  is  then  a signatory  to  the  Association  of 
State  and  Provincial  Psychology  Board’s  reciprocity  agreement 
herein  “ASPPB  Agreement”; 

4.  Be  currently  licensed  or  certified  in  another  state,  territo- 
ry of  the  United  States,  or  the  District  of  Columbia,  and — 

A.  Have  a doctoral  degree  in  psychology  from  a program 
accredited,  or  provisionally  accredited  by  the  American 
Psychological  Association  or  that  meets  the  requirements  set  forth 
in  subdivision  (3)  of  subsection  3 of  section  337.025; 

B.  Have  been  licensed  for  the  preceding  five  (5)  years;  and 

C.  Have  had  no  disciplinary  action  taken  against  the 
licensee  for  the  preceding  five  (5)  years; 

5 . Is  currently  licensed  or  certified  as  a psychologist  in  anoth- 
er state,  territory  of  the  United  States,  or  the  District  of  Columbia 
whose  requirements  for  licensure  at  the  time  the  applicant  was 
licensed  were  substantially  equal  to  or  greater  than  this  state’s 
requirements  were  for  licensure  at  such  time;  or 

6.  Is  currently  licensed  or  certified  as  a psychologist  in  anoth- 
er state,  territory  of  the  United  States,  or  the  District  of  Columbia 
that  extends  like  privileges  for  reciprocal  licensing  or  certification 
to  persons  licensed  by  this  state  with  similar  qualifications; 

(D)  Have  the  burden  of  providing  satisfactory  evidence  to  the 
committee  of  his/her  diplomate,  member,  licensure  or  certification 
status  as  specified  in  paragraph  (1)(C)1.,  2.,  3.,  4.,  5.,  or  6.;  and 

(E)  Have  the  burden  of  providing,  as  appropriate  and  necessary 
to  his/her  particular  application,  true  and  accurate  certified  copies 
of  the  licensure  or  certification  requirements  from  the  state(s),  ter- 
ritory(ies)  of  the  United  States  or  the  District  of  Columbia  for 
which  s/he  is  applying  for  reciprocal  licensure  as  specified  in 
paragraphs  (1)(C)  1.,  2.,  3.,  4.,  5.,  or  6.  All  copies  must  be  cer- 
tified by  the  licensing  or  certification  office(s). 

Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  3— Health  Service  Provider  Certification 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  sections  337.029  and  337.050,  RSMo  Supp.  1999,  the 
board  amends  a rule  as  follows: 
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4 CSR  235-3.020  Health  Service  Provider  Certification  is 
amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2140-2141).  No  changes  have  been 
made  to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  State  Committee  of 
Psychologists  received  one  comment  requesting  that  the  board 
change  the  date  in  subsection  (A)  and  (C)  to  December  31,  1996 
and  eliminate  subsection  (B).  The  committee  determined  that  the 
date  could  not  be  changed  because  it  is  established  in  statute. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  235— State  Committee  of  Psychologists 
Chapter  4— Public  Complaint  Handling  and  Disposition 
Procedures 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Psychologists 
under  section  337.050.9,  RSMo  Supp.  1999,  the  board  amends  a 
rule  as  follows: 

4 CSR  235-4.030  Public  Complaint  Handling  and  Disposition 
Procedure  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  1,  1999  (24  MoReg  2141-2142).  No  changes  have  been 
made  to  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  20— Electric  Utilities 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Public  Service 
Commission  under  sections  386.250,  RSMo  Supp.  1999,  and 
393.140,  RSMo  1994,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-20.015  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  June  1,  1999 
(24  MoReg  1340-1345).  Those  sections  with  changes  are  reprint- 
ed here.  This  proposed  rule  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  This  order  of  rulemaking  was 
approved  by  the  Missouri  Public  Service  Commission  with  one 
dissenting  opinion  that  has  been  filed  with  the  Commission’s 
Secretary.  Extensive  written  comments  and  reply  comments  were 
submitted  and  public  hearings  were  held  on  September  13,  14  and 
15,  1999.  The  Commission’s  staff  supported  the  proposed  rule 
with  a few  suggested  changes  based  on  the  other  comments 
received.  The  Office  of  Public  Counsel  and  others  in  support  of 


the  rule  advocated  for  more  stringent  provisions.  Comments  from 
the  regulated  utilities  supported  less  stringent  provisions  or 
opposed  adoption  of  the  rule. 

COMMENT:  Comments  were  received  from  several  of  the  com- 
menters  adverse  to  the  jurisdiction  of  the  Commission  to  promul- 
gate these  rules.  The  Commission’s  Staff  anticipated  these  argu- 
ments in  their  comments  and  presented  arguments  supporting  the 
Commission’s  jurisdiction. 

RESPONSE:  The  Commission’s  rulemaking  authority  is  based  on 
proper  legal  authority  and  the  Commission  has  jurisdiction  to 
adopt  these  rules. 

COMMENT:  Comments  were  received  from  several  of  the  com- 
menters  suggesting  that  contested  case  procedures  should  be  fol- 
lowed in  the  promulgation  of  these  rules.  Related  comments 
addressed  whether  witnesses  at  the  public  hearings  should  be 
sworn. 

RESPONSE:  The  Commission  has  followed  proper  rulemaking 
procedures  to  adopt  these  rules. 

COMMENT:  A purpose  of  the  rule  is  to  prevent  regulated  utilities 
from  subsidizing  their  unregulated  operations.  This  would  occur 
where  costs  of  unregulated  operations  are  shifted  to  ratepayers  for 
regulated  operations  or  where  subsidies  are  provided  to  unregulat- 
ed operations  through  preferential  service  or  treatment,  including 
pricing.  All  commenters  in  support  of  the  rule  agreed  with  the 
Commission’s  intended  purpose.  Commenters  in  support  urged 
more  stringent  limits  on  preferential  service  or  treatment.  Most 
commenters  in  opposition  expressed  the  view  that  cost  shifting 
should  be  limited  rather  than  prevented  and  that  some  limits  on 
preferential  service  or  treatment  should  be  imposed  but  suggested 
that  the  proposed  rule  went  too  far  on  both  types  of  subsidies. 
RESPONSE:  Generally,  the  rule  as  proposed,  presents  a moderate 
approach  by  the  Commission.  Other  states  that  have  adopted  rules 
have  taken  approaches  that  were  more  stringent  or  approaches  that 
were  less  stringent.  The  rulemaking  record  supports  full,  effective 
limitations  on  cost  shifting.  With  respect  to  preferential  service  or 
treatment,  the  rulemaking  record  supports  clarifying  changes  and 
making  changes  to  allow  more  flexibility  to  regulated  utilities.  In 
most  matters  more  stringent  standards  of  conduct  were  not  sup- 
ported at  this  time. 

COMMENT:  Several  commenters  objected  to  the  use  of  fully  dis- 
tributed costs  (FDC)  and  “asymmetrical  pricing”  under  section 
(2).  Under  the  proposed  rule,  cost  shifting  and  other  subsidies  are 
prohibited  by  application  of  the  pricing  standard  under  section  (2). 
The  standard  uses  both  FDC  and  fair  market  price  (FMP).  FDC  is 
a costing  methodology  that  accounts  for  all  costs  by  assigning  all 
costs  used  to  produce  a good  or  service  through  a direct  or  allo- 
cated approach  or  a combination  of  direct  and  allocated  costs. 
Under  the  standard,  when  a regulated  utility  acquires  goods  or 
services  from  an  affiliate  entity  it  may  not  pay  more  than  the  FDC 
for  the  utility  to  produce  the  good  or  service  for  itself  or  FMR 
whichever  is  less.  When  a regulated  utility  transfers  goods  or  ser- 
vices to  an  affiliate  entity  it  must  obtain  the  greater  of  FMP  or 
FDC  to  the  regulated  utility.  The  term  asymmetrical  pricing  refers 
to  the  fact  that  the  pricing  standard  is  reversed  depending  upon 
whether  the  regulated  utility  is  buying  or  is  selling. 

RESPONSE:  FDC  assures  that  all  costs  are  accounted  and  recov- 
ered and  FMP,  in  conjunction  with  FDC,  assures  that  the  regu- 
lated utilities  obtain  the  best  prices  or  lowest  costs  possible 
whether  buying  or  selling  or  producing  goods  or  services. 
Asymmetrical  pricing  assures  that  the  pricing  standard  is  always 
applied  to  the  favor  of  regulated  utility’s  customers.  The  com- 
menters that  objected  to  FDC  and  asymmetrical  pricing  proposed 
costing  methodologies  that  would  not  fully  account  for  direct 
costs,  indirect  costs  and  opportunity  costs  or  that  would  permit 
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transactions  to  occur  at  a pricing  standard  that  was  not  optimized 
to  ratepayers.  The  alternative  proposals  would  allow  eost  shifting 
to  occur  so  long  as  a direct  cost  increase  did  not  result  for  ratepay- 
ers. Priees  for  regulated  goods  and  serviees  would  be  higher  over 
time  than  if  the  affiliate  transaetions  oceurred  using  FMP,  FDC 
and  asymmetrical  pricing.  These  opponents  to  the  proposed  stan- 
dard believed  that  transactions  reflecting  economies  of  scope  and 
scale  would  be  discouraged,  even  to  the  point  that  the  affiliate 
transactions  would  not  occur  at  all,  and  that  incremental  or  mar- 
ginal benefits  under  a less  stringent  standard  would  be  lost  to 
ratepayers.  The  Commission  does  not  find  this  assertion  to  be 
credible.  Foregoing  opportunity  costs  or  shifting  the  costs  of 
unregulated  activities  to  ratepayers  will  not  generally  be  in  the 
interests  of  ratepayers,  or  for  that  matter,  the  longer  term  interests 
of  the  regulated  companies.  If  the  cost  shifting  occurs  to  enhance 
profits  for  already  profitable  unregulated  activities  then  ratepayers 
are  being  victimized  to  obtain  predatory  profits.  The  result  would 
be  a regulatory  and  ratepayer  backlash.  If  the  cost  shifting  occurs 
because  the  costs  of  the  regulated  company  and  its  affiliates  are 
higher  than  the  costs  of  competitors  then  ratepayers  are  again  being 
victimized,  and,  in  addition  the  Commission  would  be  allowing  the 
misallocation  of  economic  resources  to  keep  an  inefficient  com- 
petitor in  business.  The  solution  here  is  to  cut  costs,  a move  that 
would  benefit  ratepayers,  shareholders  and  consumers.  If  the  cost 
shifting  occurs  merely  to  increase  the  rate  of  return  in  an  otherwise 
low  margin  venture  that  shareholders  would  disapprove,  ratepayers 
are  again  being  victimized.  The  solution  is  to  select  ventures  that 
offer  an  acceptable  rate  of  return  and  to  avoid  those  that  do  not. 
Economies  of  scope  and  scale  do  not  result  from  shifting  costs  or 
foregoing  profitable  pricing  opportunities;  they  result  from  the 
efficient  and  maximized  application  of  resources.  A company  or 
group  of  companies  in  exclusively  competitive  markets  may  expe- 
rience circumstances  where  shifting  costs  or  foregoing  profitable 
pricing  opportunities  serves  a business  purpose  but  those  circum- 
stances will  be  tempered  by  competition,  particularly  over  the  long 
run.  A company  or  group  of  companies  in  mixed  competitive  and 
regulated  markets  has  incentives  to  shift  costs  or  forego  profitable 
pricing  opportunities  that  are  not  tempered  by  competition,  but  by 
regulators.  The  interests  of  ratepayers  are  not  served  by  paying  the 
costs  of  producing  and  selling  goods  and  services  that  they  are  not 
buying.  Section  (10)  of  the  rule  permits  variances.  To  the  extent 
that  circumstances  occur  where  the  best  interests  of  ratepayers 
would  be  served  by  permitting  cost  shifting  to  occur  for  a period 
of  time  a waiver  could  be  obtained. 

COMMENT:  Several  commenters  in  support  of  the  proposed  rule 
advocated  additional  and  more  stringent  standards  to  be  added  in  a 
new  section  (2)  regarding  access  to  customer  information,  market- 
ing activities  including  use  of  names  and  logos,  some  degree  of 
physical  separation  from  affiliates,  and  restrictions  on  the  transfer 
of  employees. 

RESPONSE:  Generally,  additional  and  more  stringent  standards 
are  not  required.  The  record  shows  that  the  most  likely  competi- 
tors to  affiliates  of  incumbent  utilities  are  large,  national  or  inter- 
national corporations  that  have  similar  or  equivalent  competitive 
strengths.  It  is  not  the  intent  or  purpose  of  the  proposed  rules  to 
handicap  any  competitor.  Doing  so  would  be  detrimental  to  both 
ratepayers  and  consumers,  resulting  in  higher  costs  or  less  infor- 
mation for  ratepayers  and  consumers.  In  most  cases,  the  interests 
of  ratepayers  will  be  best  served  by  simply  assuring  that  costs  are 
not  shifted  to  them.  In  a few  instances  preferential  service  or  treat- 
ment derived  from  regulated  activity  or  resources  should  be  limit- 
ed where  an  unfair  advantage  is  provided  to  an  affiliate  entity  over 
its  competitors. 

COMMENT:  Several  commenters  asserted  that  the  record  keeping 
and  documentation  requirements  for  regulated  utilities  and  their 
affiliates  would  be  unduly  burdensome  and  costly,  ultimately  to  the 
detriment  of  ratepayers. 


RESPONSE:  The  anticipated  fiscal  costs  for  the  proposed  rule 
appear  modest  and  not  unduly  burdensome.  Industry  input  was 
requested  and  considered  to  develop  the  estimated  fiscal  impact. 
The  rulemaking  record  shows  that  without  the  record  keeping  and 
documentation  requirements  it  would  be  either  impossible  to 
obtain  the  information  necessary  to  implement  the  rule  or  even 
more  costly  to  implement  the  rule  through  more  elaborate  and  time 
consuming  regulatory  audits.  Many  implementation  costs,  such  as 
development  of  cost  allocation  manuals  (CAM),  would  not  be 
reoccurring.  Some  utilities  already  have  costing  and  documenta- 
tion methodologies  in  place  that  would  satisfy  many  of  the  require- 
ments of  the  proposed  rule.  There  will  be  additional  accounting 
and  documentation  requirements  as  a result  of  this  rule.  However, 
existing  systems  that  already  provide  useful  information  would  not 
be  duplicated.  Verifying  EDC  and  EMP  could  produce  benefits 
unrelated  to  regulatory  requirements  by  providing  data  to  support 
more  efficient  market  based  decision  making  and  allocation  of 
resources  by  the  regulated  utilities.  Einally,  the  rule  allows  a great 
deal  of  flexibility  to  customize  CAMs  and  to  obtain  variances 
where  circumstances  merit.  The  degree  and  detail  of  record  keep- 
ing and  documentation  can  be  varied  so  that  the  cost  of  the  regu- 
lation does  not  outweigh  the  benefits  afforded. 

COMMENT:  Some  commenters,  both  in  support  and  in  opposi- 
tion, suggested  a change  to  the  rule  to  establish  a defined  dollar 
threshold  for  an  exemption  from  certain  compliance  requirements. 
RESPONSE:  This  type  of  exception  can  be  addressed  through 
individual  variances  under  the  rule.  Companies  will  vary  greatly  in 
size,  activities  and  the  methods  of  implementing  compliance  sys- 
tems. 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “corporate  support”  in  order  to  allow 
greater  flexibility  to  obtain  economies  in  certain  areas. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  The 
Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1).  Subsection  (2)(B)  has  been  modified  to 
provide  greater  flexibility  in  that  standard. 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “information”  since  certain  standards 
limit  the  provision  of  “preferential”  “information”  to  affiliates  and 
the  meaning  or  scope  is  not  clear. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The 

Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1). 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “unfair  advantage”  since  certain  defini- 
tions and  standards  use  this  term  and  the  meaning  or  scope  is  not 
clear. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The 

Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1). 

COMMENT:  Comments  were  received  suggesting  the  definition 
of  “affiliate  entity”  posed  Hancock  Amendment  issues  and  that  the 
definition  was  not  clear  as  to  its  application  to  departments  within 
utilities. 

RESPONSE:  The  Commission  does  not  agree  with  these  com- 
ments and  did  not  change  this  definition. 

COMMENT:  Comments  were  received  regarding  the  definition  of 
“control”  and  particularly  regarding  the  presumption  of  control 
based  on  the  beneficial  ownership  of  ten  percent  or  more  of  voting 
securities  or  partnership  interest.  Comments  either  supported  this 
presumption  or  criticized  it  and  offered  a presumption  only  at  the 
fifty  percent  level. 
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RESPONSE:  The  Commission  has  not  changed  this  definition. 
The  record  supports  the  reasonableness  of  the  presumption  as  a 
general  measure  of  an  effective  controlling  interest.  This  pre- 
sumption will  aid  in  reducing  regulatory  burdens  and  costs.  The 
presumption  is  not  absolute  and  it  is  expressly  rebuttable.  A fifty 
percent  presumption  would  not  serve  any  efficient  regulatory  pur- 
pose since,  in  almost  every  case,  it  would  represent  both  effective 
and  absolute  control. 

COMMENT:  Comments  were  received  regarding  the  appropriate- 
ness of  limiting  employee  transfers  between  regulated  utilities  and 
affiliates  and  the  application  of  the  pricing  standards  to  these  trans- 
fers under  section  (2).  Several  commenters  noted  the  difficulty  of 
pricing  an  employee  or  trained  employee  services.  One  commenter 
suggested  simply  establishing  a fixed  fee. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  Commenters 
offering  explanations  of  how  an  employee  or  trained  employee 
would  be  valued  were  not  consistent  or  clear.  Commenters 
acknowledged  that  valued  employees  could  go  to  work  for  a non- 
affiliated  competitor  and  there  would  be  no  payment  to  the  regu- 
lated utility  at  all.  Under  these  circumstances  any  payment  appears 
to  be  more  of  a penalty  or  a handicap  to  an  incumbent  utility  and 
its  affiliate  entities  than  a means  to  prevent  cost  shifting  or  unfair 
preferential  treatment.  The  standards  are  properly  directed  at  pre- 
venting cost  shifting  and  subsidies.  This  purpose  can  be  accom- 
plished by  focusing  on  the  pricing  of  information  and  providing  fair 
access  to  information.  Employee  transfers  do  not  have  to  be 
restricted,  penalized  or  compensated  to  accomplish  this  purpose. 
The  Commission  has  deleted  the  descriptive  list  that  included  the 
term  “trained  employees”  from  paragraph  (2)(A)2. 

COMMENT:  Comments  were  received  from  several  commenters 
regarding  section  (2)  concerning  the  provision  of  information  to 
consumers  and  referrals  for  services  provided  by  a regulated  utili- 
ty regarding  an  affiliate  entity  or  its  competitors.  Some  com- 
menters proposed  that  the  regulated  utility  provide  information  and 
referrals  for  competitors  or  references  to  marketing  or  referral  ser- 
vices. Some  commenters  opposed  any  additional  requirements  and 
still  others  opposed  any  forced  marketing  on  the  behalf  of  com- 
petitors. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule  is 
not  intended  to  handicap  incumbent  utilities  or  their  affiliated  enti- 
ties. Maintaining  a referral  list  would  be  an  undue  and  costly  bur- 
den. Even  referral  to  commercial  marketing  resources  or  listings  is 
unfair  in  that  competitors  will  not  be  under  any  reciprocal  require- 
ment. As  noted  previously,  competitors  are  most  likely  to  be  large 
national  and  international  companies  with  their  own  marketing 
capabilities.  The  abuse  or  potential  abuse  to  guard  against  is  the 
possible  perception  that  regulated  services  and  unregulated  goods 
or  services  are  tied  or  are  both  regulated  services.  The 
Commission  has  made  clarifying  changes  to  this  provision  and 
added  a subsection  to  assure  that  consumers  are  aware  that  affili- 
ate entity  services  are  not  regulated  services. 

COMMENT:  Several  commenters  suggested  an  additional  stan- 
dard to  prohibit  tying.  One  commenter  noted  that  existing  state  and 
federal  antitrust  laws  already  address  this  matter. 

RESPONSE:  A standard  expressly  prohibiting  tying  is  not 
required.  An  addition  to  the  rule  discussed  below  assures  that  state 
and  federal  antitrust  laws  remain  applicable. 

COMMENT:  Several  commenters  suggested  a specific  standard 
related  to  providing  information  about  customers. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule  as 
proposed  addresses  pricing  and  preferential  access  for  informa- 
tion. However,  the  suggested  standard  would  incorporate  reason- 
able consumer  and  ratepayer  protections  and  is  desirable.  This 
additional  standard  has  been  incorporated  into  the  rule  in  an  addi- 
tional subsection  in  section  (2). 


COMMENT:  Comments  were  received  that  suggested  that 
approval  of  a CAM  addressing  certain  matters  should  suffice  for 
later  ratemaking  purposes  concerning  the  same  matters.  The  com- 
menters also  suggested  that  information  presented  in  a CAM 
should  be  limited  to  Missouri  operations  and  that  non-regulated 
activities  constituting  less  than  ten  percent  of  revenues  should  be 
treated  as  regulated  activity  and  exempted  from  the  rule  require- 
ments. 

RESPONSE:  The  Commission  does  not  anticipate  that  there  will 
be  significant  cases  where  ratemaking  treatment  will  be  inconsis- 
tent with  a CAM.  However,  a CAM  addresses  or  anticipates  many 
issues  in  a prospective  fashion.  Additional  information  may  often 
come  to  light  and  be  considered  in  a ratemaking  proceeding.  In  a 
ratemaking  proceeding  the  CAM  does  not  bind  the  regulated  utili- 
ty or  the  Commission.  This  flexibility  does  not  harm  any  interest. 
The  rule  allows  for  variances  should  it  be  desirable  to  grant  them. 

COMMENT:  Two  commenters  recommended  that  the  regulated 
utility  maintain  its  books,  accounts  and  records  separate  from 
those  of  its  affiliates. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  change 
would  assist  implementation  of  the  rule  and  has  been  added  to  sec- 
tion (4). 

COMMENT:  A commenter  suggested  that  section  (4)  include  a 
record  keeping  requirement  to  list  employee  movement  between 
the  regulated  utility  and  affiliated  entities. 

RESPONSE:  This  is  a burdensome  requirement  that  is  not  neces- 
sary based  on  the  information  presented  in  this  rulemaking  pro- 
ceeding. 

COMMENT:  Some  commenters  suggested  exempting  small  regu- 
lated utilities  from  the  rule. 

RESPONSE:  This  is  a matter  that  could  be  taken  up  under  a vari- 
ance request. 

COMMENT:  Some  commenters  expressed  uncertainty  as  to  the 
permissible  scope  of  variances  under  the  rule. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  This  section 
has  been  renumbered  from  (9)  to  (10).  The  scope  and  terms  of 
variances,  whether  partial  or  complete,  under  section  (10)  will  be 
determined  by  the  facts  and  circumstances  found  in  support  of  the 
application.  Section  (10)  has  been  clarified. 

COMMENT:  Some  commenters  suggested  that  regulated  utilities 
should  train  and  advise  their  employees  concerning  the  require- 
ments of  this  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  change 
would  assist  in  successfully  implementing  the  rule.  An  additional 
section  has  been  added  to  the  rule  for  this  change. 

COMMENT:  Some  commenters  referred  to  antitrust  provisions 
and  compared  antitrust  concepts  to  the  proposed  rules  in  their 
statements.  The  proposed  rules  address  similar  competitive  and 
monopoly  power  issues. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  Under  the 
Missouri  Antitrust  Law  activities  or  arrangements  expressly 
approved  or  regulated  by  a regulatory  body  of  the  state  may  be 
exempted  from  the  antitrust  law.  It  is  not  the  Commission’s  intent 
to  create  any  exemptions.  An  additional  section  has  been  added  to 
the  rule  to  clarify  the  Commission’s  intent. 

4 CSR  240-20.015  Affiliate  Transactions 

(1)  Definitions. 

(A)  Affiliated  entity  means  any  person,  including  an  individual, 
corporation,  service  company,  corporate  subsidiary,  firm,  partner- 
ship, incorporated  or  unincorporated  association,  political  subdi- 
vision including  a public  utility  district,  city,  town,  county  or  a 
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combination  of  political  subdivisions  which,  directly  or  indirectly, 
through  one  (1)  or  more  intermediaries,  controls,  is  controlled  by, 
or  is  under  common  control  with  the  regulated  eleetrical  corpora- 
tion. 

(B)  Affiliate  transaetion  means  any  transaction  for  the  provision, 
purchase  or  sale  of  any  information,  asset,  product  or  service,  or 
portion  of  any  product  or  service,  between  a regulated  electrical 
corporation  and  an  affiliated  entity,  and  shall  inelude  all  transac- 
tions carried  out  between  any  unregulated  business  operation  of  a 
regulated  electrieal  eorporation  and  the  regulated  business  opera- 
tions of  an  electrieal  eorporation.  An  affiliate  transaction  for  the 
purposes  of  this  rule  excludes  heating,  ventilating  and  air  condi- 
tioning (HVAC)  services  as  defined  in  section  386.754  by  the 
General  Assembly  of  Missouri. 

(C)  Control  (including  the  terms  “controlling,”  “controlled  by,” 
and  “common  control”)  means  the  possession,  direetly  or  indi- 
reetly,  of  the  power  to  direet,  or  to  cause  the  direetion  of  the  man- 
agement or  polieies  of  an  entity,  whether  such  power  is  exercised 
through  one  (1)  or  more  intermediary  entities,  or  alone,  or  in  eon- 
junetion  with,  or  pursuant  to  an  agreement  with,  one  (1)  or  more 
other  entities,  whether  sueh  power  is  exercised  through  a majority 
or  minority  ownership  or  voting  of  seeurities,  eommon  direetors, 
offieers  or  stoekholders,  voting  trusts,  holding  trusts,  affiliated 
entities,  contract  or  any  other  direet  or  indirect  means.  The  com- 
mission shall  presume  that  the  beneficial  ownership  of  ten  pereent 
(10%)  or  more  of  voting  securities  or  partnership  interest  of  an 
entity  eonstitutes  control  for  purposes  of  this  rule.  This  provision, 
however,  shall  not  be  eonstrued  to  prohibit  a regulated  electric  cor- 
poration from  rebutting  the  presumption  that  its  ownership  interest 
in  an  entity  eonfers  control. 

(D)  Corporate  support  means  joint  corporate  oversight,  gover- 
nance, support  systems  and  personnel,  involving  payroll,  share- 
holder services,  fmaneial  reporting,  human  resourees,  employee 
reeords,  pension  management,  legal  services,  and  research  and 
development  activities. 

(E)  Derivatives  means  a financial  instrument,  traded  on  or  off 
an  exehange,  the  price  of  which  is  directly  dependent  upon  (i.e., 
“derived  from”)  the  value  of  one  (1)  or  more  underlying  securi- 
ties, equity  indices,  debt  instruments,  commodities,  other  deriva- 
tive instruments  or  any  agreed-upon  pricing  index  or  arrangement 
(e.g.,  the  movement  over  time  of  the  Consumer  Price  Index  or 
freight  rates).  Derivatives  involve  the  trading  of  rights  or  obliga- 
tions based  on  the  underlying  product,  but  do  not  directly  transfer 
property.  They  are  used  to  hedge  risk  or  to  exchange  a floating  rate 
of  return  for  a fixed  rate  of  return. 

(F)  Fully  distributed  cost  (FDC)  means  a methodology  that 
examines  all  eosts  of  an  enterprise  in  relation  to  all  the  goods  and 
services  that  are  produced.  FDC  requires  recognition  of  all  costs 
incurred  directly  or  indirectly  used  to  produce  a good  or  serviee. 
Costs  are  assigned  either  through  a direct  or  allocated  approach. 
Costs  that  cannot  be  directly  assigned  or  indirectly  allocated  (e.g., 
general  and  administrative)  must  also  be  ineluded  in  the  FDC  cal- 
culation through  a general  allocation. 

(G)  Information  means  any  data  obtained  by  a regulated  electri- 
cal corporation  that  is  not  obtainable  by  nonaffiliated  entities  or 
can  only  be  obtained  at  a competitively  prohibitive  cost  in  either 
time  or  resourees. 

(H)  Preferential  service  means  information  or  treatment  or 
actions  by  the  regulated  electrical  corporation  which  places  the 
affiliated  entity  at  an  unfair  advantage  over  its  competitors. 

(I)  Regulated  electrical  corporation  means  every  electrical  cor- 
poration as  defined  in  seetion  386.020,  RSMo,  subjeet  to  com- 
mission regulation  pursuant  to  Chapter  393,  RSMo. 

(J)  Unfair  advantage  means  an  advantage  that  cannot  be  obtained 
by  nonaffiliated  entities  or  ean  only  be  obtained  at  a competitive- 
ly prohibitive  cost  in  either  time  or  resources. 

(K)  Variance  means  an  exemption  granted  by  the  eommission 
from  any  applieable  standard  required  pursuant  to  this  rule. 


(2)  Standards. 

(A)  A regulated  electrical  corporation  shall  not  provide  a finan- 
cial advantage  to  an  affiliated  entity.  For  the  purposes  of  this  rule, 
a regulated  electrical  corporation  shall  be  deemed  to  provide  a 
financial  advantage  to  an  affiliated  entity  if— 

1.  It  compensates  an  affiliated  entity  for  goods  or  serviees 
above  the  lesser  of— 

A.  The  fair  market  priee;  or 

B.  The  fully  distributed  cost  to  the  regulated  electrical  cor- 
poration to  provide  the  goods  or  serviees  for  itself;  or 

2.  It  transfers  information,  assets,  goods  or  services  of  any 
kind  to  an  affiliated  entity  below  the  greater  of— 

A.  The  fair  market  priee;  or 

B.  The  fully  distributed  cost  to  the  regulated  electrical  cor- 
poration. 

(B)  Except  as  neeessary  to  provide  eorporate  support  functions, 
the  regulated  eleetrical  corporation  shall  conduct  its  business  in 
such  a way  as  not  to  provide  any  preferential  service,  information 
or  treatment  to  an  affiliated  entity  over  another  party  at  any  time. 

(C)  Specifie  customer  information  shall  be  made  available  to 
affiliated  or  unaffiliated  entities  only  upon  consent  of  the  customer 
or  as  otherwise  provided  by  law  or  commission  rules  or  orders. 
General  or  aggregated  customer  information  shall  be  made  avail- 
able to  affiliated  or  unaffiliated  entities  upon  similar  terms  and 
conditions.  The  regulated  electrical  corporation  may  set  reasonable 
charges  for  costs  incurred  in  producing  customer  information. 
Customer  information  includes  information  provided  to  the  regu- 
lated utility  by  affiliated  or  unaffiliated  entities. 

(D)  The  regulated  electrical  corporation  shall  not  participate  in 
any  affiliate  transaetions  which  are  not  in  compliance  with  this  rule 
except  as  otherwise  provided  in  section  (10)  of  this  rule. 

(E)  If  a customer  requests  information  from  the  regulated  elec- 
trical corporation  about  goods  or  services  provided  by  an  affiliat- 
ed entity,  the  regulated  electrical  corporation  may  provide  infor- 
mation about  its  affiliate  but  must  inform  the  customer  that  regu- 
lated serviees  are  not  tied  to  the  use  of  an  affiliate  provider  and 
that  other  service  providers  may  be  available.  The  regulated  elec- 
trical corporation  may  provide  reference  to  other  service  providers 
or  to  commercial  listings,  but  is  not  required  to  do  so.  The  regu- 
lated eleetrieal  corporation  shall  include  in  its  annual  Cost 
Alloeation  Manual  (CAM),  the  eriteria,  guidelines,  and  proee- 
dures  it  will  follow  to  be  in  compliance  with  this  rule. 

(F)  Marketing  materials,  information  or  advertisements  by  an 
affiliate  entity  that  share  an  exact  or  similar  name,  logo  or  trade- 
mark of  the  regulated  utility  shall  clearly  display  or  announee  that 
the  affiliate  entity  is  not  regulated  hy  the  Missouri  Public  Service 
Commission. 

(4)  Record  Keeping  Requirements. 

(A)  A regulated  electrieal  corporation  shall  maintain  books, 
accounts  and  records  separate  from  those  of  its  affiliates. 

(B)  Each  regulated  eleetrieal  corporation  shall  maintain  the  fol- 
lowing information  in  a mutually  agreed-to  eleetronic  format  (i.e., 
agreement  between  the  staff,  Offiee  of  the  Public  Counsel  and  the 
regulated  eleetrieal  corporation)  regarding  affiliate  transactions  on 
a calendar  year  basis  and  shall  provide  sueh  information  to  the 
commission  staff  and  the  Offiee  of  the  Public  Counsel  on,  or 
before,  March  15  of  the  sueceeding  year: 

1 . A full  and  complete  list  of  all  affiliated  entities  as  defined 
by  this  rule; 

2.  A full  and  eomplete  list  of  all  goods  and  services  provided 
to  or  received  from  affiliated  entities; 

3.  A full  and  complete  list  of  all  contracts  entered  with  affil- 
iated entities; 

4.  A full  and  complete  list  of  all  affiliate  transaetions  under- 
taken with  affiliated  entities  without  a written  contract  together 
with  a brief  explanation  of  why  there  was  no  contract; 
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5.  The  amount  of  all  affiliate  transactions  by  affiliated  entity 
and  account  charged;  and 

6.  The  basis  used  (e.g.,  fair  market  price,  FDC,  etc.)  to 
record  each  type  of  affiliate  transaction. 

(C)  In  addition,  each  regulated  electrical  corporation  shall  main- 
tain the  following  information  regarding  affiliate  transactions  on  a 
calendar  year  basis: 

1.  Records  identifying  the  basis  used  (e.g.,  fair  market  price, 
FDC,  etc.)  to  record  all  affiliate  transactions;  and 

2.  Books  of  accounts  and  supporting  records  in  sufficient 
detail  to  permit  verification  of  compliance  with  this  rule. 

(9)  The  regulated  electrical  corporation  shall  train  and  advise  its 
personnel  as  to  the  requirements  and  provisions  of  this  rule  as 
appropriate  to  ensure  compliance. 

(10)  Variances. 

(A)  A variance  from  the  standards  in  this  rule  may  be  obtained 
by  compliance  with  paragraphs  (10)(A)1.  or  (10)(A)2.  The  grant- 
ing of  a variance  to  one  regulated  electrical  corporation  does  not 
constitute  a waiver  respecting  or  otherwise  affect  the  required 
compliance  of  any  other  regulated  electrical  corporation  to  comply 
with  the  standards.  The  scope  of  a variance  will  be  determined 
based  on  the  facts  and  circumstances  found  in  support  of  the  appli- 
cation. 

1.  The  regulated  electrical  corporation  shall  request  a vari- 
ance upon  written  application  in  accordance  with  commission  pro- 
cedures set  out  in  4 CSR  240-2.060(11);  or 

2.  A regulated  electrical  corporation  may  engage  in  an  affili- 
ate transaction  not  in  compliance  with  the  standards  set  out  in  sub- 
section (2)(A)  of  this  rule,  when  to  its  best  knowledge  and  belief, 
compliance  with  the  standards  would  not  be  In  the  best  Interests  of 
Its  regulated  customers  and  It  complies  with  the  procedures 
required  by  subparagraphs  (10)(A)2.A.  and  (10)(A)2.B.  of  this 
rule— 

A.  All  reports  and  record  retention  requirements  for  each 
affiliate  transaction  must  be  complied  with;  and 

B.  Notice  of  the  noncomplying  affdiate  transaction  shall  be 
filed  with  the  secretary  of  the  commission  and  the  Office  of  the 
Public  Counsel  within  ten  (10)  days  of  the  occurrence  of  the  non- 
complying affiliate  transaction.  The  notice  shall  provide  a detailed 
explanation  of  why  the  affiliate  transaction  should  be  exempted 
from  the  requirements  of  subsection  (2)(A),  and  shall  provide  a 
detailed  explanation  of  how  the  affiliate  transaction  was  in  the  best 
interests  of  the  regulated  customers.  Within  thirty  (30)  days  of  the 
notice  of  the  noncomplying  affiliate  transaction,  any  party  shall 
have  the  right  to  request  a hearing  regarding  the  noncomplying 
affiliate  transaction.  The  commission  may  grant  or  deny  the 
request  for  hearing  at  that  time.  If  the  commission  denies  a request 
for  hearing,  the  denial  shall  not  in  any  way  prejudice  a party’s  abil- 
ity to  challenge  the  affiliate  transaction  at  the  time  of  the  annual 
CAM  filing.  At  the  time  of  the  filing  of  the  regulated  electrical  cor- 
poration’s annual  CAM  filing  the  regulated  electrical  corporation 
shall  provide  to  the  secretary  of  the  commission  a listing  of  all  non- 
complying affiliate  transactions  which  occurred  between  the  peri- 
od of  the  last  filing  and  the  current  filing.  Any  affiliate  transaction 
submitted  pursuant  to  this  section  shall  remain  interim,  subject  to 
disallowance,  pending  final  commission  determination  on  whether 
the  noncomplying  affiliate  transaction  resulted  In  the  best  interests 
of  the  regulated  customers. 

(11)  Nothing  contained  in  this  rule  and  no  action  by  the  commis- 
sion under  this  rule  shall  be  construed  to  approve  or  exempt  any 
activity  or  arrangement  that  would  violate  the  antitrust  laws  of  the 
state  of  Missouri  or  of  the  United  States  or  to  limit  the  rights  of 
any  person  or  entity  under  those  laws. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  40— Gas  Utilities  and  Gas  Safety  Standards 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Public  Service 
Commission  under  sections  386.250,  RSMo  Supp.  1999,  and 
393.140,  RSMo  1994,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-40.015  Is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  June  1,  1999 
(24  MoReg  1346-1351).  Those  sections  with  changes  are  reprint- 
ed here.  This  proposed  rule  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  This  order  of  rulemaking  was 
approved  by  the  Missouri  Public  Service  Commission  with  one 
dissenting  opinion  that  has  been  filed  with  the  Commission’s 
Secretary.  Extensive  written  comments  and  reply  comments  were 
submitted  and  public  hearings  were  held  on  September  13,  14  and 
15,  1999.  The  Commission’s  Staff  supported  the  proposed  rule 
with  a few  suggested  changes  based  on  the  other  comments 
received.  The  Office  of  Public  Counsel  and  others  in  support  of 
the  rule  advocated  for  more  stringent  provisions.  Comments  from 
the  regulated  utilities  supported  less  stringent  provisions  or 
opposed  adoption  of  the  rule. 

COMMENT:  Comments  were  received  from  several  of  the  com- 
menters  adverse  to  the  jurisdiction  of  the  Commission  to  promul- 
gate these  rules.  The  Commission’s  Staff  anticipated  these  argu- 
ments in  their  comments  and  presented  arguments  supporting  the 
Commission’s  jurisdiction. 

RESPONSE:  The  Commission’s  rulemaking  authority  is  based  on 
proper  legal  authority  and  the  Commission  has  jurisdiction  to 
adopt  these  rules. 

COMMENT:  Comments  were  received  from  several  of  the  com- 
menters  suggesting  that  contested  case  procedures  should  be  fol- 
lowed in  the  promulgation  of  these  rules.  Related  comments 
addressed  whether  witnesses  at  the  public  hearings  should  be 
sworn. 

RESPONSE:  The  Commission  has  followed  proper  rulemaking 
procedures  to  adopt  these  rules. 

COMMENT:  A purpose  of  the  rule  is  to  prevent  regulated  utilities 
from  subsidizing  their  unregulated  operations.  This  would  occur 
where  costs  of  unregulated  operations  are  shifted  to  ratepayers  for 
regulated  operations  or  where  subsidies  are  provided  to  unregulat- 
ed operations  through  preferential  service  or  treatment,  including 
pricing.  All  commenters  In  support  of  the  rule  agreed  with  the 
Commission’s  intended  purpose.  Commenters  in  support  urged 
more  stringent  limits  on  preferential  service  or  treatment.  Most 
commenters  in  opposition  expressed  the  view  that  cost  shifting 
should  be  limited  rather  than  prevented  and  that  some  limits  on 
preferential  service  or  treatment  should  be  Imposed  but  suggested 
that  the  proposed  rule  went  too  far  on  both  types  of  subsidies. 
RESPONSE:  Generally,  the  rule  as  proposed,  presents  a moderate 
approach  by  the  Commission.  Other  states  that  have  adopted  rules 
have  taken  approaches  that  were  more  stringent  or  approaches  that 
were  less  stringent.  The  rulemaking  record  supports  full,  effective 
limitations  on  cost  shifting.  With  respect  to  preferential  service  or 
treatment,  the  rulemaking  record  supports  clarifying  changes  and 
making  changes  to  allow  more  flexibility  to  regulated  utilities.  In 
most  matters  more  stringent  standards  of  conduct  were  not  sup- 
ported at  this  time. 
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COMMENT:  Several  commenters  objected  to  the  use  of  fully  dis- 
tributed costs  (FDC)  and  “asymmetrical  pricing”  under  section 
(2).  Under  the  proposed  rule,  cost  shifting  and  other  subsidies  are 
prohibited  by  application  of  the  pricing  standard  under  section  (2). 
The  standard  uses  both  FDC  and  fair  market  price  (FMP).  FDC  is 
a costing  methodology  that  accounts  for  all  costs  by  assigning  all 
costs  used  to  produce  a good  or  service  through  a direct  or  allo- 
cated approach  or  a combination  of  direct  and  allocated  costs. 
Under  the  standard,  when  a regulated  utility  acquires  goods  or  ser- 
vices from  an  affiliate  entity  it  may  not  pay  more  than  the  FDC  for 
the  utility  to  produce  the  good  or  service  for  itself  or  FMP, 
whichever  is  less.  When  a regulated  utility  transfers  goods  or  ser- 
vices to  an  affiliate  entity  it  must  obtain  the  greater  of  FMP  or 
FDC  to  the  regulated  utility.  The  term  asymmetrical  pricing  refers 
to  the  fact  that  the  pricing  standard  is  reversed  depending  upon 
whether  the  regulated  utility  is  buying  or  is  selling. 

RESPONSE:  FDC  assures  that  all  costs  are  accounted  and  recov- 
ered and  FMP,  in  conjunction  with  FDC,  assures  that  the  regulat- 
ed utilities  obtain  the  best  prices  or  lowest  costs  possible  whether 
buying  or  selling  or  producing  goods  or  services.  Asymmetrical 
pricing  assures  that  the  pricing  standard  is  always  applied  to  the 
favor  of  regulated  utility’s  customers.  The  commenters  that  object- 
ed to  FDC  and  asymmetrical  pricing  proposed  costing  methodolo- 
gies that  would  not  fully  account  for  direct  costs,  indirect  costs  and 
opportunity  costs  or  that  would  permit  transactions  to  occur  at  a 
pricing  standard  that  was  not  optimized  to  ratepayers.  The  alterna- 
tive proposals  would  allow  cost  shifting  to  occur  so  long  as  a direct 
cost  Increase  did  not  result  for  ratepayers.  Prices  for  regulated 
goods  and  services  would  be  higher  over  time  than  if  the  affiliate 
transactions  occurred  using  FMP,  FDC  and  asymmetrical  pricing. 
These  opponents  to  the  proposed  standard  believed  that  transac- 
tions reflecting  economies  of  scope  and  scale  would  be  discour- 
aged, even  to  the  point  that  the  affiliate  transactions  would  not 
occur  at  all,  and  that  incremental  or  marginal  benefits  under  a less 
stringent  standard  would  be  lost  to  ratepayers.  The  Commission 
does  not  find  this  assertion  to  be  credible.  Foregoing  opportunity 
costs  or  shifting  the  costs  of  unregulated  activities  to  ratepayers 
will  not  generally  be  In  the  Interests  of  ratepayers,  or  for  that  mat- 
ter, the  longer  term  Interests  of  the  regulated  companies.  If  the  cost 
shifting  occurs  to  enhance  profits  for  already  profitable  unregulat- 
ed activities  then  ratepayers  are  being  victimized  to  obtain  preda- 
tory profits.  The  result  would  be  a regulatory  and  ratepayer  back- 
lash. If  the  cost  shifting  occurs  because  the  costs  of  the  regulated 
company  and  its  affiliates  are  higher  than  the  costs  of  competitors 
then  ratepayers  are  again  being  victimized,  and,  in  addition  the 
Commission  would  be  allowing  the  misallocation  of  economic 
resources  to  keep  an  inefficient  competitor  in  business.  The  solu- 
tion here  is  to  cut  costs,  a move  that  would  benefit  ratepayers, 
shareholders  and  consumers.  If  the  cost  shifting  occurs  merely  to 
Increase  the  rate  of  return  in  an  otherwise  low  margin  venture  that 
shareholders  would  disapprove,  ratepayers  are  again  being  victim- 
ized. The  solution  is  to  select  ventures  that  offer  an  acceptable  rate 
of  return  and  to  avoid  those  that  do  not.  Economies  of  scope  and 
scale  do  not  result  from  shifting  costs  or  foregoing  profitable  pric- 
ing opportunities;  they  result  from  the  efficient  and  maximized 
application  of  resources.  A company  or  group  of  companies  in 
exclusively  competitive  markets  may  experience  circumstances 
where  shifting  costs  or  foregoing  profitable  pricing  opportunities 
serves  a business  purpose  but  those  circumstances  will  be  tem- 
pered by  competition,  particularly  over  the  long  run.  A company 
or  group  of  companies  in  mixed  competitive  and  regulated  markets 
has  Incentives  to  shift  costs  or  forego  profitable  pricing  opportuni- 
ties that  are  not  tempered  by  competition,  but  by  regulators.  The 
Interests  of  ratepayers  are  not  served  by  paying  the  costs  of  pro- 
ducing and  selling  goods  and  services  that  they  are  not  buying. 
Section  (10)  of  the  rule  permits  variances.  To  the  extent  that  cir- 
cumstances occur  where  the  best  interests  of  ratepayers  would  be 
served  by  permitting  cost  shifting  to  occur  for  a period  of  time  a 
waiver  could  be  obtained. 


COMMENT:  Several  commenters  in  support  of  the  proposed  rule 
advocated  additional  and  more  stringent  standards  to  be  added  in  a 
new  section  (2)  regarding  access  to  customer  information,  market- 
ing activities  including  use  of  names  and  logos,  some  degree  of 
physical  separation  from  affiliates,  and  restrictions  on  the  transfer 
of  employees. 

RESPONSE:  Generally,  additional  and  more  stringent  standards 
are  not  required.  The  record  shows  that  the  most  likely  competi- 
tors to  affiliates  of  incumbent  utilities  are  large,  national  or  Inter- 
national corporations  that  have  similar  or  equivalent  competitive 
strengths.  It  is  not  the  intent  or  purpose  of  the  proposed  rules  to 
handicap  any  competitor.  Doing  so  would  be  detrimental  to  both 
ratepayers  and  consumers,  resulting  in  higher  costs  or  less  Infor- 
mation for  ratepayers  and  consumers.  In  most  cases,  the  Interests 
of  ratepayers  will  be  best  served  by  simply  assuring  that  costs  are 
not  shifted  to  them.  In  a few  instances  preferential  service  or  treat- 
ment derived  from  regulated  activity  or  resources  should  be  limit- 
ed where  an  unfair  advantage  is  provided  to  an  affiliate  entity  over 
its  competitors. 

COMMENT:  Several  commenters  asserted  that  the  record  keeping 
and  documentation  requirements  for  regulated  utilities  and  their 
affiliates  would  be  unduly  burdensome  and  costly,  ultimately  to  the 
detriment  of  ratepayers. 

RESPONSE:  The  anticipated  fiscal  costs  for  the  proposed  rule 
appear  modest  and  not  unduly  burdensome.  Industry  Input  was 
requested  and  considered  to  develop  the  estimated  fiscal  Impact. 
The  rulemaking  record  shows  that  without  the  record  keeping  and 
documentation  requirements  it  would  be  either  impossible  to 
obtain  the  information  necessary  to  implement  the  rule  or  even 
more  costly  to  implement  the  rule  through  more  elaborate  and  time 
consuming  regulatory  audits.  Many  implementation  costs,  such  as 
development  of  cost  allocation  manuals  (CAM),  would  not  be 
reoccurrlng.  Some  utilities  already  have  costing  and  documenta- 
tion methodologies  in  place  that  would  satisfy  many  of  the  require- 
ments of  the  proposed  rule.  There  will  be  additional  accounting 
and  documentation  requirements  as  a result  of  this  rule.  However, 
existing  systems  that  already  provide  useful  Information  would  not 
be  duplicated.  Verifying  FDC  and  FMP  could  produce  benefits 
unrelated  to  regulatory  requirements  by  providing  data  to  support 
more  efficient  market  based  decision  making  and  allocation  of 
resources  by  the  regulated  utilities.  Finally,  the  rule  allows  a great 
deal  of  flexibility  to  customize  CAMs  and  to  obtain  variances 
where  circumstances  merit.  The  degree  and  detail  of  record  keep- 
ing and  documentation  can  be  varied  so  that  the  cost  of  the  regu- 
lation does  not  outweigh  the  benefits  afforded. 

COMMENT:  Some  commenters,  both  in  support  and  in  opposi- 
tion, suggested  a change  to  the  rule  to  establish  a defined  dollar 
threshold  for  an  exemption  from  certain  compliance  requirements. 
RESPONSE:  This  type  of  exception  can  be  addressed  through 
individual  variances  under  the  rule.  Companies  will  vary  greatly  In 
size,  activities  and  the  methods  of  implementing  compliance  sys- 
tems. 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “corporate  support”  in  order  to  allow 
greater  flexibility  to  obtain  economies  in  certain  areas. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The 

Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1).  Subsection  (2)(B)  has  been  modified  to 
provide  greater  flexibility  in  that  standard. 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “information”  since  certain  standards 
limit  the  provision  of  “preferential”  “information”  to  affiliates  and 
the  meaning  or  scope  is  not  clear. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The 

Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1). 
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COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “unfair  advantage”  since  certain  defini- 
tions and  standards  use  this  term  and  the  meaning  or  scope  is  not 
clear. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The 
Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1). 

COMMENT:  Comments  were  received  suggesting  the  definition 
of  “affiliate  entity”  posed  Hancock  Amendment  issues  and  that  the 
definition  was  not  clear  as  to  its  application  to  departments  within 
utilities. 

RESPONSE:  The  Commission  does  not  agree  with  these  com- 
ments and  did  not  change  this  definition. 

COMMENT:  Comments  were  received  regarding  the  definition  of 
“control”  and  particularly  regarding  the  presumption  of  control 
based  on  the  beneficial  ownership  of  ten  percent  or  more  of  voting 
securities  or  partnership  interest.  Comments  either  supported  this 
presumption  or  criticized  it  and  offered  a presumption  only  at  the 
fifty  percent  level. 

RESPONSE:  The  Commission  has  not  changed  this  definition. 
The  record  supports  the  reasonableness  of  the  presumption  as  a 
general  measure  of  an  effective  controlling  interest.  This  pre- 
sumption will  aid  in  reducing  regulatory  burdens  and  costs.  The 
presumption  is  not  absolute  and  it  is  expressly  rebuttable.  A fifty 
percent  presumption  would  not  serve  any  efficient  regulatory  pur- 
pose since,  in  almost  every  case,  it  would  represent  both  effective 
and  absolute  control. 

COMMENT:  Comments  were  received  regarding  the  appropriate- 
ness of  limiting  employee  transfers  between  regulated  utilities  and 
affiliates  and  the  application  of  the  pricing  standards  to  these  trans- 
fers under  section  (2).  Several  commenters  noted  the  difficulty  of 
pricing  an  employee  or  trained  employee  services.  One  commenter 
suggested  simply  establishing  a fixed  fee. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Commenters 
offering  explanations  of  how  an  employee  or  trained  employee 
would  be  valued  were  not  consistent  or  clear.  Commenters 
acknowledged  that  valued  employees  could  go  to  work  for  a non- 
affillated  competitor  and  there  would  be  no  payment  to  the  regu- 
lated utility  at  all.  Under  these  circumstances  any  payment  appears 
to  be  more  of  a penalty  or  a handicap  to  an  incumbent  utility  and 
its  affiliate  entities  than  a means  to  prevent  cost  shifting  or  unfair 
preferential  treatment.  The  standards  are  properly  directed  at  pre- 
venting cost  shifting  and  subsidies.  This  purpose  can  be  aecom- 
plished  by  foeusing  on  the  pricing  of  information  and  providing  fair 
access  to  information.  Employee  transfers  do  not  have  to  be 
restrieted,  penalized  or  compensated  to  accomplish  this  purpose. 
The  Commission  has  deleted  the  descriptive  list  that  ineluded  the 
term  “trained  employees”  from  paragraph  (2)(A)2. 

COMMENT:  Comments  were  received  from  several  commenters 
regarding  seetion  (2)  concerning  the  provision  of  information  to 
consumers  and  referrals  for  services  provided  by  a regulated  utili- 
ty regarding  an  affiliate  entity  or  its  competitors.  Some  com- 
menters proposed  that  the  regulated  utility  provide  information  and 
referrals  for  competitors  or  references  to  marketing  or  referral  ser- 
vices. Some  commenters  opposed  any  additional  requirements  and 
still  others  opposed  any  forced  marketing  on  the  behalf  of  com- 
petitors. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule  is 
not  intended  to  handicap  incumbent  utilities  or  their  affiliated  enti- 
ties. Maintaining  a referral  list  would  be  an  undue  and  costly  bur- 
den. Even  referral  to  commercial  marketing  resources  or  listings  is 
unfair  in  that  competitors  will  not  be  under  any  reciprocal  require- 
ment. As  noted  previously,  competitors  are  most  likely  to  be  large 
national  and  international  companies  with  their  own  marketing 


capabilities.  The  abuse  or  potential  abuse  to  guard  against  is  the 
possible  perception  that  regulated  services  and  unregulated  goods 
or  services  are  tied  or  are  both  regulated  services.  The 
Commission  has  made  clarifying  changes  to  this  provision  and 
added  a subsection  to  assure  that  consumers  are  aware  that  affili- 
ate entity  services  are  not  regulated  services. 

COMMENT:  Several  commenters  suggested  an  additional  stan- 
dard to  prohibit  tying.  One  commenter  noted  that  existing  state  and 
federal  antitrust  laws  already  address  this  matter. 

RESPONSE:  A standard  expressly  prohibiting  tying  is  not 
required.  An  addition  to  the  rule  discussed  below  assures  that  state 
and  federal  antitrust  laws  remain  applicable. 

COMMENT:  Several  commenters  suggested  a specific  standard 
related  to  providing  information  about  customers. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule  as 
proposed  addresses  pricing  and  preferential  access  for  informa- 
tion. However,  the  suggested  standard  would  incorporate  reason- 
able consumer  and  ratepayer  protections  and  is  desirable.  This 
additional  standard  has  been  incorporated  into  the  rule  in  an  addi- 
tional subsection  in  section  (2). 

COMMENT:  Comments  were  received  that  suggested  that 
approval  of  a CAM  addressing  certain  matters  should  suffice  for 
later  ratemaking  purposes  concerning  the  same  matters.  The  com- 
menters also  suggested  that  information  presented  in  a CAM 
should  be  limited  to  Missouri  operations  and  that  nonregulated 
activities  constituting  less  than  ten  percent  of  revenues  should  be 
treated  as  regulated  activity  and  exempted  from  the  rule  require- 
ments. 

RESPONSE:  The  Commission  does  not  anticipate  that  there  will 
be  significant  cases  where  ratemaking  treatment  will  be  inconsis- 
tent with  a CAM.  However,  a CAM  addresses  or  anticipates  many 
issues  in  a prospective  fashion.  Additional  information  may  often 
come  to  light  and  be  considered  in  a ratemaking  proceeding.  In  a 
ratemaking  proceeding  the  CAM  does  not  bind  the  regulated  utili- 
ty or  the  Commission.  This  flexibility  does  not  harm  any  interest. 
The  rule  allows  for  variances  should  it  be  desirable  to  grant  them. 

COMMENT:  Two  commenters  recommended  that  the  regulated 
utility  maintain  its  books,  accounts  and  records  separate  from 
those  of  its  affiliates. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  change 
would  assist  implementation  of  the  rule  and  has  been  added  to  sec- 
tion (4). 

COMMENT:  A commenter  suggested  that  section  (4)  include  a 
record  keeping  requirement  to  list  employee  movement  between 
the  regulated  utility  and  affiliated  entities. 

RESPONSE:  This  is  a burdensome  requirement  that  is  not  neces- 
sary based  on  the  information  presented  in  this  rulemaking  pro- 
ceeding. 

COMMENT:  Some  commenters  suggested  exempting  small  regu- 
lated utilities  from  the  rule. 

RESPONSE:  This  is  a matter  that  could  be  taken  up  under  a vari- 
ance request. 

COMMENT:  Some  commenters  expressed  uncertainty  as  to  the 
permissible  scope  of  variances  under  the  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  section 
has  been  renumbered  from  (9)  to  (10).  The  scope  and  terms  of 
variances,  whether  partial  or  complete,  under  section  (10)  will  be 
determined  by  the  facts  and  circumstances  found  in  support  of  the 
application.  Section  (10)  has  been  clarified. 

COMMENT:  Some  commenters  suggested  that  regulated  utilities 
should  train  and  advise  their  employees  concerning  the  require- 
ments of  this  rule. 
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RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  change 
would  assist  in  successfully  implementing  the  rule.  An  additional 
section  has  been  added  to  the  rule  for  this  change. 

COMMENT:  Some  commenters  referred  to  antitrust  provisions 
and  compared  antitrust  concepts  to  the  proposed  rules  in  their 
statements.  The  proposed  rules  address  similar  eompetitive  and 
monopoly  power  issues. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Under  the 
Missouri  Antitrust  Law  activities  or  arrangements  expressly 
approved  or  regulated  by  a regulatory  body  of  the  state  may  be 
exempted  from  the  antitrust  law.  It  is  not  the  Commission’s  intent 
to  ereate  any  exemptions.  An  additional  section  has  been  added  to 
the  rule  to  clarify  the  Commission’s  intent. 

4 CSR  240-40.015  Affiliate  Transactions 

(1)  Definitions. 

(A)  Affiliated  entity  means  any  person,  ineluding  an  individual, 
corporation,  service  company,  corporate  subsidiary,  firm,  partner- 
ship, incorporated  or  unincorporated  association,  political  subdi- 
vision including  a public  utility  district,  city,  town,  county,  or  a 
combination  of  political  subdivisions,  which  directly  or  indirectly, 
through  one  (1)  or  more  intermediaries,  controls,  is  controlled  by, 
or  is  under  common  control  with  the  regulated  gas  eorporation. 

(B)  Affiliate  transaetion  means  any  transaction  for  the  provision, 
purchase  or  sale  of  any  information,  asset,  product  or  service,  or 
portion  of  any  product  or  service,  between  a regulated  gas  corpo- 
ration and  an  affiliated  entity,  and  shall  inelude  all  transaetions 
carried  out  between  any  unregulated  business  operation  of  a regu- 
lated gas  corporation  and  the  regulated  business  operations  of  a 
gas  corporation.  An  affiliate  transaction  for  the  purposes  of  this 
rule  excludes  heating,  ventilating  and  air  eonditioning  (HVAC)  ser- 
vices as  defined  in  seetion  386.754,  RSMo  by  the  General 
Assembly  of  Missouri. 

(C)  Control  (including  the  terms  “controlling,”  “controlled  by,” 
and  “common  control”)  means  the  possession,  direetly  or  indi- 
reetly,  of  the  power  to  direet,  or  to  cause  the  direetion  of  the  man- 
agement or  polieies  of  an  entity,  whether  such  power  is  exercised 
through  one  (1)  or  more  intermediary  entities,  or  alone,  or  in  eon- 
junetion  with,  or  pursuant  to  an  agreement  with,  one  or  more  other 
entities,  whether  such  power  is  exercised  through  a majority  or 
minority  ownership  or  voting  of  securities,  common  directors,  offi- 
cers or  stockholders,  voting  trusts,  holding  trusts,  affiliated  enti- 
ties, contract  or  any  other  direct  or  indirect  means.  The  commis- 
sion shall  presume  that  the  beneficial  ownership  of  ten  pereent 
(10%)  or  more  of  voting  securities  or  partnership  interest  of  an 
entity  eonstitutes  control  for  purposes  of  this  rule.  This  provision, 
however,  shall  not  be  construed  to  prohibit  a regulated  gas  corpo- 
ration from  rebutting  the  presumption  that  its  ownership  interest  in 
an  entity  confers  control. 

(D)  Corporate  support  means  joint  corporate  oversight,  gover- 
nance, support  systems  and  personnel,  involving  payroll,  share- 
holder services,  fmaneial  reporting,  human  resourees,  employee 
reeords,  pension  management,  legal  services,  and  research  and 
development  activities. 

(E)  Derivatives  means  a financial  instrument,  traded  on  or  off 
an  exehange,  the  price  of  which  is  directly  dependent  upon  (i.e., 
“derived  from”)  the  value  of  one  or  more  underlying  seeurities, 
equity  indices,  debt  instruments,  commodities,  other  derivative 
instruments,  or  any  agreed-upon  pricing  index  or  arrangement 
(e.g.,  the  movement  over  time  of  the  Consumer  Price  Index  or 
freight  rates).  Derivatives  involve  the  trading  of  rights  or  obliga- 
tions based  on  the  underlying  product,  but  do  not  directly  transfer 
property.  They  are  used  to  hedge  risk  or  to  exchange  a floating  rate 
of  return  for  fixed  rate  of  return. 

(F)  Fully  distributed  cost  (FDC)  means  a methodology  that 
examines  all  eosts  of  an  enterprise  in  relation  to  all  the  goods  and 


services  that  are  produced.  FDC  requires  reeognition  of  all  eosts 
incurred  direetly  or  indirectly  used  to  produce  a good  or  service. 
Costs  are  assigned  either  through  a direet  or  allocated  approaeh. 
Costs  that  cannot  be  directly  assigned  or  indirectly  allocated  (e.g., 
general  and  administrative)  must  also  be  included  in  the  FDC  cal- 
culation through  a general  allocation. 

(G)  Information  means  any  data  obtained  by  a regulated  gas  eor- 
poration that  is  not  obtainable  by  nonaffiliated  entities  or  ean  only 
be  obtained  at  a competitively  prohibitive  cost  in  either  time  or 
resources. 

(H)  Preferential  service  means  information  or  treatment  or 
actions  by  the  regulated  gas  eorporation  whieh  places  the  affiliat- 
ed entity  at  an  unfair  advantage  over  its  eompetitors. 

(I)  Regulated  gas  corporation  means  every  gas  corporation  as 
defined  in  seetion  386.020,  RSMo,  subject  to  commission  regula- 
tion pursuant  to  Chapter  393,  RSMo. 

(J)  Unfair  advantage  means  an  advantage  that  eannot  be  obtained 
by  nonaffiliated  entities  or  can  only  be  obtained  at  a competitive- 
ly prohibitive  eost  in  either  time  or  resourees. 

(K)  Variance  means  an  exemption  granted  by  the  commission 
from  any  applicable  standard  required  pursuant  to  this  rule. 

(2)  Standards. 

(A)  A regulated  gas  corporation  shall  not  provide  a financial 
advantage  to  an  affiliated  entity.  For  the  purposes  of  this  rule,  a 
regulated  gas  corporation  shall  be  deemed  to  provide  a financial 
advantage  to  an  affiliated  entity  if— 

1.  It  compensates  an  affiliated  entity  for  goods  or  serviees 
above  the  lesser  of— 

A.  The  fair  market  priee;  or 

B.  The  fully  distributed  cost  to  the  regulated  gas  corpora- 
tion to  provide  the  goods  or  serviees  for  itself;  or 

2.  It  transfers  information,  assets,  goods  or  services  of  any 
kind  to  an  affiliated  entity  below  the  greater  of— 

A.  The  fair  market  priee;  or 

B.  The  fully  distributed  cost  to  the  regulated  gas  corpora- 
tion. 

(B)  Except  as  neeessary  to  provide  eorporate  support  functions, 
the  regulated  gas  eorporation  shall  conduct  its  business  in  such  a 
way  as  not  to  provide  any  preferential  serviee,  information  or  treat- 
ment to  an  affiliated  entity  over  another  party  at  any  time. 

(C)  Specifie  customer  information  shall  be  made  available  to 
affiliated  or  unaffiliated  entities  only  upon  consent  of  the  customer 
or  as  otherwise  provided  by  law  or  commission  rules  or  orders. 
General  or  aggregated  customer  information  shall  be  made  avail- 
able to  affiliated  or  unaffiliated  entities  upon  similar  terms  and 
conditions.  The  regulated  gas  eorporation  may  set  reasonable 
charges  for  costs  incurred  in  producing  customer  information. 
Customer  information  includes  information  provided  to  the  regu- 
lated utility  by  affiliated  or  unaffiliated  entities. 

(D)  The  regulated  gas  corporation  shall  not  participate  in  any 
affiliated  transactions  which  are  not  in  compliance  with  this  rule, 
except  as  otherwise  provided  in  section  (10)  of  this  rule. 

(E)  If  a customer  requests  information  from  the  regulated  gas 
corporation  about  goods  or  services  provided  by  an  affiliated  enti- 
ty, the  regulated  gas  corporation  may  provide  information  about  its 
affiliate  but  must  inform  the  customer  that  regulated  serviees  are 
not  tied  to  the  use  of  an  affiliate  provider  and  that  other  service 
providers  may  be  available.  The  regulated  gas  corporation  may 
provide  referenee  to  other  serviee  providers  or  to  commercial  list- 
ings, but  is  not  required  to  do  so.  The  regulated  gas  corporation 
shall  include  in  its  annual  Cost  Allocation  Manual  (CAM),  the  cri- 
teria, guidelines  and  procedures  it  will  follow  to  be  in  compliance 
with  the  rule. 
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(F)  Marketing  materials,  information  or  advertisements  by  an 
affiliate  entity  that  share  an  exact  or  similar  name,  logo  or  trade- 
mark of  the  regulated  utility  shall  clearly  display  or  announce  that 
the  affiliate  entity  is  not  regulated  by  the  Missouri  Public  Service 
Commission. 

(4)  Record  Keeping  Requirements. 

(A)  A regulated  gas  corporation  shall  maintain  books,  accounts 
and  records  separate  from  those  of  its  affiliates. 

(B)  Each  regulated  gas  corporation  shall  maintain  the  following 
information  in  a mutually  agreed-to  electronic  format  (i.e.,  agree- 
ment between  the  staff.  Office  of  the  Public  Counsel  and  the  reg- 
ulated gas  corporation)  regarding  affiliate  transactions  on  a calen- 
dar year  basis  and  shall  provide  such  information  to  the  commis- 
sion staff  and  the  Office  of  the  Public  Counsel  on,  or  before, 
March  15  of  the  succeeding  year: 

1 . A full  and  complete  list  of  all  affiliated  entities  as  defined 
by  this  rule; 

2.  A full  and  complete  list  of  all  goods  and  services  provided 
to  or  received  from  affiliated  entities; 

3.  A full  and  complete  list  of  all  contracts  entered  with  affil- 
iated entities; 

4.  A full  and  complete  list  of  all  affiliate  transactions  under- 
taken with  affdiated  entities  without  a written  contract  together 
with  a brief  explanation  of  why  there  was  no  contract; 

5.  The  amount  of  all  affiliate  transactions,  by  affdiated  entity 
and  account  charged;  and 

6.  The  basis  used  (e.g.,  fair  market  price,  FDC,  etc.)  to 
record  each  type  of  affdiate  transaction. 

(C)  In  addition  each  regulated  gas  corporation  shall  maintain  the 
following  information  regarding  affiliate  transactions  on  a calendar 
year  basis: 

1.  Records  identifying  the  basis  used  (e.g.,  fair  market  price, 
FDC,  etc.)  to  record  all  affiliate  transactions;  and 

2.  Books  of  accounts  and  supporting  records  in  sufficient 
detail  to  permit  verification  of  compliance  with  this  rule. 

(9)  The  regulated  gas  corporation  shall  train  and  advise  its  per- 
sonnel as  to  the  requirements  and  provisions  of  this  rule  as  appro- 
priate to  ensure  compliance. 

(10)  Variances. 

(A)  A variance  from  the  standards  in  this  rule  may  be  obtained 
by  compliance  with  paragraphs  (10)(A)1.  or  (10)(A)2.  The  grant- 
ing of  a variance  to  one  regulated  gas  corporation  does  not  consti- 
tute a waiver  respecting  or  otherwise  affect  the  required  compli- 
ance of  any  other  regulated  gas  corporation  to  comply  with  the 
standards.  The  scope  of  a variance  will  be  determined  based  on  the 
facts  and  circumstances  found  in  support  of  the  application — 

1.  The  regulated  gas  corporation  shall  request  a variance 
upon  written  application  in  accordance  with  commission  proce- 
dures set  out  in  4 CSR  240-2.060(11);  or 

2.  A regulated  gas  corporation  may  engage  in  an  affiliate 
transaction  not  in  compliance  with  the  standards  set  out  in  subsec- 
tion (2)(A)  of  this  rule,  when  to  its  best  knowledge  and  belief, 
compliance  with  the  standards  would  not  be  in  the  best  interests  of 
its  regulated  customers  and  it  complies  with  the  procedures 
required  by  subparagraphs  (10)(A)2.A.  and  (10)(A)2.B.  of  this 
rule— 

A.  All  reports  and  record  retention  requirements  for  each 
affiliate  transaction  must  be  complied  with;  and 

B.  Notice  of  the  noncomplying  affiliate  transaction  shall  be 
filed  with  the  secretary  of  the  commission  and  the  Office  of  the 
Public  Counsel  within  ten  (10)  days  of  the  occurrence  of  the  non- 
complying affiliate  transaction.  The  notice  shall  provide  a detailed 
explanation  of  why  the  affiliate  transaction  should  be  exempted 
from  the  requirements  of  subsection  (2)(A),  and  shall  provide  a 
detailed  explanation  of  how  the  affiliate  transaction  was  in  the  best 


interests  of  the  regulated  customers.  Within  thirty  (30)  days  of  the 
notice  of  the  noncomplying  affiliate  transaction,  any  party  shall 
have  the  right  to  request  a hearing  regarding  the  noncomplying 
affiliate  transaction.  The  commission  may  grant  or  deny  the 
request  for  hearing  at  that  time.  If  the  commission  denies  a request 
for  hearing,  the  denial  shall  not  in  any  way  prejudice  a party’s  abil- 
ity to  challenge  the  affiliate  transaction  at  the  time  of  the  annual 
CAM  filing.  At  the  time  of  the  filing  of  the  regulated  gas  corpora- 
tion’s annual  CAM  filing  the  regulated  gas  corporation  shall  pro- 
vide to  the  secretary  of  the  commission  a listing  of  all  noncom- 
plying affiliate  transactions  which  occurred  between  the  period  of 
the  last  filing  and  the  current  filing.  Any  affiliate  transaction  sub- 
mitted pursuant  to  this  section  shall  remain  interim,  subject  to  dis- 
allowance, pending  final  commission  determination  on  whether  the 
noncomplying  affiliate  transaction  resulted  in  the  best  interests  of 
the  regulated  customers. 

(11)  Nothing  contained  in  this  rule  and  no  action  by  the  commis- 
sion under  this  rule  shall  be  construed  to  approve  or  exempt  any 
activity  or  arrangement  that  would  violate  the  antitrust  laws  of  the 
state  of  Missouri  or  of  the  United  States  or  to  limit  the  rights  of 
any  person  or  entity  under  those  laws. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  40— Gas  Utilities  and  Gas  Safety  Standards 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Public  Service 
Commission  under  sections  386.250,  RSMo  Supp.  1999  and 
393.140,  RSMo  1994,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-40.016  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  June  1,  1999 
(24  MoReg  1352-1358).  Those  sections  with  changes  are  reprint- 
ed here.  This  proposed  rule  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  This  order  of  rulemaking  was 
approved  by  the  Missouri  Public  Service  Commission  with  one 
dissenting  opinion  that  has  been  filed  with  the  Commission’s 
Secretary.  Extensive  written  comments  and  reply  comments  were 
submitted  and  public  hearings  were  held  on  September  13,  14  and 
15,  1999.  The  Commission’s  staff  supported  the  proposed  rule 
with  a few  suggested  changes  based  on  the  other  comments 
received.  The  Office  of  Public  Counsel  and  others  in  support  of 
the  rule  advocated  for  more  stringent  provisions.  Comments  from 
the  regulated  utilities  supported  less  stringent  provisions  or 
opposed  adoption  of  the  rule. 

COMMENT:  Comments  were  received  from  several  of  the  com- 
menters  adverse  to  the  jurisdiction  of  the  Commission  to  promul- 
gate these  rules.  The  Commission’s  staff  anticipated  these  argu- 
ments in  their  comments  and  presented  arguments  supporting  the 
Commission’s  jurisdiction. 

RESPONSE:  The  Commission’s  rulemaking  authority  is  based  on 
proper  legal  authority  and  the  Commission  has  jurisdiction  to 
adopt  these  rules. 

COMMENT:  Comments  were  received  from  several  of  the  com- 
menters  suggesting  that  contested  case  procedures  should  be  fol- 
lowed in  the  promulgation  of  these  rules.  Related  comments 
addressed  whether  witnesses  at  the  public  hearings  should  be 
sworn. 
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RESPONSE:  The  Commission  has  followed  proper  rulemaking 
procedures  to  adopt  these  rules. 

COMMENT:  A purpose  of  the  rule  is  to  prevent  regulated  utilities 
from  subsidizing  their  unregulated  operations.  This  would  occur 
where  costs  of  unregulated  operations  are  shifted  to  ratepayers  for 
regulated  operations  or  where  subsidies  are  provided  to  unregulat- 
ed operations  through  preferential  service  or  treatment,  including 
pricing.  All  commenters  in  support  of  the  rule  agreed  with  the 
Commission’s  intended  purpose.  Commenters  in  support  urged 
more  stringent  limits  on  preferential  service  or  treatment.  Most 
commenters  in  opposition  expressed  the  view  that  cost  shifting 
should  be  limited  rather  than  prevented  and  that  some  limits  on 
preferential  service  or  treatment  should  be  imposed  but  suggested 
that  the  proposed  rule  went  too  far  on  both  types  of  subsidies. 
RESPONSE:  Generally,  the  rule  as  proposed,  presents  a moderate 
approach  by  the  Commission.  Other  states  that  have  adopted  rules 
have  taken  approaches  that  were  more  stringent  or  approaches  that 
were  less  stringent.  The  rulemaking  record  supports  full,  effective 
limitations  on  cost  shifting.  With  respect  to  preferential  service  or 
treatment,  the  rulemaking  record  supports  clarifying  changes  and 
making  changes  to  allow  more  flexibility  to  regulated  utilities.  In 
most  matters  more  stringent  standards  of  conduct  were  not  sup- 
ported at  this  time. 

COMMENT:  Several  commenters  objected  to  the  use  of  fully  dis- 
tributed costs  (FDC)  and  “asymmetrical  pricing”  under  section 
(3).  Under  the  proposed  rule,  cost  shifting  and  other  subsidies  are 
prohibited  by  application  of  the  pricing  standard  under  section  (3). 
The  standard  uses  both  FDC  and  fair  market  price  (FMP).  FDC  is 
a costing  methodology  that  accounts  for  all  costs  by  assigning  all 
costs  used  to  produce  a good  or  service  through  a direct  or  allo- 
cated approach  or  a combination  of  direct  and  allocated  costs. 
Under  the  standard,  when  a regulated  utility  acquires  goods  or  ser- 
vices from  an  affdiate  entity  it  may  not  pay  more  than  the  FDC  for 
the  utility  to  produce  the  good  or  service  for  itself  or  FMP, 
whichever  is  less.  When  a regulated  utility  transfers  goods  or  ser- 
vices to  an  affiliate  entity  it  must  obtain  the  greater  of  FMP  or 
FDC  to  the  regulated  utility.  The  term  asymmetrical  pricing  refers 
to  the  fact  that  the  pricing  standard  is  reversed  depending  upon 
whether  the  regulated  utility  is  buying  or  is  selling. 

RESPONSE:  FDC  assures  that  all  costs  are  accounted  and  recov- 
ered and  FMP,  in  conjunction  with  FDC,  assures  that  the  regulat- 
ed utilities  obtain  the  best  prices  or  lowest  costs  possible  whether 
buying  or  selling  or  producing  goods  or  services.  Asymmetrical 
pricing  assures  that  the  pricing  standard  is  always  applied  to  the 
favor  of  regulated  utility’s  customers.  The  commenters  that  object- 
ed to  FDC  and  asymmetrical  pricing  proposed  costing  methodolo- 
gies that  would  not  fully  account  for  direct  costs,  indirect  costs  and 
opportunity  costs  or  that  would  permit  transactions  to  occur  at  a 
pricing  standard  that  was  not  optimized  to  ratepayers.  The  alterna- 
tive proposals  would  allow  cost  shifting  to  occur  so  long  as  a direct 
cost  increase  did  not  result  for  ratepayers.  Prices  for  regulated 
goods  and  services  would  be  higher  over  time  than  if  the  affiliate 
transactions  occurred  using  FMP,  FDC  and  asymmetrical  pricing. 
These  opponents  to  the  proposed  standard  believed  that  transac- 
tions reflecting  economies  of  scope  and  scale  would  be  discour- 
aged, even  to  the  point  that  the  affiliate  transactions  would  not 
occur  at  all,  and  that  incremental  or  marginal  benefits  under  a less 
stringent  standard  would  be  lost  to  ratepayers.  The  Commission 
does  not  find  this  assertion  to  be  credible.  Foregoing  opportunity 
costs  or  shifting  the  costs  of  unregulated  activities  to  ratepayers 
will  not  generally  be  in  the  interests  of  ratepayers,  or  for  that  mat- 
ter, the  longer  term  interests  of  the  regulated  companies.  If  the  cost 
shifting  occurs  to  enhance  profits  for  already  profitable  unregulat- 
ed activities  then  ratepayers  are  being  victimized  to  obtain  preda- 
tory profits.  The  result  would  be  a regulatory  and  ratepayer  back- 
lash. If  the  cost  shifting  occurs  because  the  costs  of  the  regulated 
company  and  its  affiliates  are  higher  than  the  costs  of  competitors 


then  ratepayers  are  again  being  victimized,  and,  in  addition  the 
Commission  would  be  allowing  the  misallocation  of  economic 
resources  to  keep  an  inefficient  competitor  in  business.  The  solu- 
tion here  is  to  cut  costs,  a move  that  would  benefit  ratepayers, 
shareholders  and  consumers.  If  the  cost  shifting  occurs  merely  to 
increase  the  rate  of  return  in  an  otherwise  low  margin  venture  that 
shareholders  would  disapprove,  ratepayers  are  again  being  victim- 
ized. The  solution  is  to  select  ventures  that  offer  an  acceptable  rate 
of  return  and  to  avoid  those  that  do  not.  Economies  of  scope  and 
scale  do  not  result  from  shifting  costs  or  foregoing  profitable  pric- 
ing opportunities;  they  result  from  the  efficient  and  maximized 
application  of  resources.  A company  or  group  of  companies  in 
exclusively  competitive  markets  may  experience  circumstances 
where  shifting  costs  or  foregoing  profitable  pricing  opportunities 
serves  a business  purpose  but  those  circumstances  will  be  tem- 
pered by  competition,  particularly  over  the  long  run.  A company 
or  group  of  companies  in  mixed  competitive  and  regulated  markets 
has  incentives  to  shift  costs  or  forego  profitable  pricing  opportuni- 
ties that  are  not  tempered  by  competition,  but  by  regulators.  The 
interests  of  ratepayers  are  not  served  by  paying  the  costs  of  pro- 
ducing and  selling  goods  and  services  that  they  are  not  buying. 
Section  (11)  of  the  rule  permits  variances.  To  the  extent  that  cir- 
cumstances occur  where  the  best  interests  of  ratepayers  would  be 
served  by  permitting  cost  shifting  to  occur  for  a period  of  time  a 
waiver  could  be  obtained. 

COMMENT:  Several  commenters  in  support  of  the  proposed  rule 
advocated  additional  and  more  stringent  standards  to  be  added  in  a 
new  section  (2)  regarding  access  to  customer  information,  market- 
ing activities  including  use  of  names  and  logos,  some  degree  of 
physical  separation  from  affiliates,  and  restrictions  on  the  transfer 
of  employees. 

RESPONSE:  Generally,  additional  and  more  stringent  standards 
are  not  required.  The  record  shows  that  the  most  likely  competi- 
tors to  affiliates  of  incumbent  utilities  are  large,  national  or  inter- 
national corporations  that  have  similar  or  equivalent  competitive 
strengths.  It  is  not  the  intent  or  purpose  of  the  proposed  rules  to 
handicap  any  competitor.  Doing  so  would  be  detrimental  to  both 
ratepayers  and  consumers,  resulting  in  higher  costs  or  less  infor- 
mation for  ratepayers  and  consumers.  In  most  cases,  the  interests 
of  ratepayers  will  be  best  served  by  simply  assuring  that  costs  are 
not  shifted  to  them.  In  a few  instances  preferential  service  or  treat- 
ment derived  from  regulated  activity  or  resources  should  be  limit- 
ed where  an  unfair  advantage  is  provided  to  an  affiliate  entity  over 
its  competitors. 

COMMENT:  Several  commenters  asserted  that  the  record  keeping 
and  documentation  requirements  for  regulated  utilities  and  their 
affiliates  would  be  unduly  burdensome  and  costly,  ultimately  to  the 
detriment  of  ratepayers. 

RESPONSE:  The  anticipated  fiscal  costs  for  the  proposed  rule 
appear  modest  and  not  unduly  burdensome.  Industry  input  was 
requested  and  considered  to  develop  the  estimated  fiscal  impact. 
The  rulemaking  record  shows  that  without  the  record  keeping  and 
documentation  requirements  it  would  be  either  impossible  to 
obtain  the  information  necessary  to  implement  the  rule  or  even 
more  costly  to  implement  the  rule  through  more  elaborate  and  time 
consuming  regulatory  audits.  Many  implementation  costs,  such  as 
development  of  cost  allocation  manuals  (CAM),  would  not  be 
reoccurring.  Some  utilities  already  have  costing  and  documenta- 
tion methodologies  in  place  that  would  satisfy  many  of  the  require- 
ments of  the  proposed  rule.  There  will  be  additional  accounting 
and  documentation  requirements  as  a result  of  this  rule.  However, 
existing  systems  that  already  provide  useful  information  would  not 
be  duplicated.  Verifying  FDC  and  FMP  could  produce  benefits 
unrelated  to  regulatory  requirements  by  providing  data  to  support 
more  efficient  market  based  decision  making  and  allocation  of 
resources  by  the  regulated  utilities.  Finally,  the  rule  allows  a great 
deal  of  flexibility  to  customize  CAMs  and  to  obtain  variances 
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where  eireumstances  merit.  The  degree  and  detail  of  record  keep- 
ing and  documentation  can  be  varied  so  that  the  cost  of  the  regu- 
lation does  not  outweigh  the  benefits  afforded. 

COMMENT:  Some  commenters,  both  in  support  and  in  opposi- 
tion, suggested  a change  to  the  rule  to  establish  a defined  dollar 
threshold  for  an  exemption  from  certain  compliance  requirements. 
RESPONSE:  This  type  of  exception  can  be  addressed  through 
individual  variances  under  the  rule.  Companies  will  vary  greatly  in 
size,  activities  and  the  methods  of  implementing  compliance  sys- 
tems. 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “corporate  support”  in  order  to  allow 
greater  flexibility  to  obtain  economies  in  certain  areas. 
RESPONSE  AND  EXPLANATION  OE  CHANGE:  The 
Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1).  Subsection  (3)(B)  has  been  modified  to 
provide  greater  flexibility  in  that  standard. 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “information”  since  certain  standards 
limit  the  provision  of  “preferential”  “information”  to  affiliates  and 
the  meaning  or  scope  is  not  clear. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The 

Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1). 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “unfair  advantage”  since  certain  defini- 
tions and  standards  use  this  term  and  the  meaning  or  scope  is  not 
clear. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The 

Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (I). 

COMMENT:  Comments  were  received  suggesting  the  definition 
of  “affiliate  entity”  posed  Hancock  Amendment  issues  and  that  the 
definition  was  not  clear  as  to  its  application  to  departments  within 
utilities. 

RESPONSE:  The  Commission  does  not  agree  with  these  com- 
ments and  did  not  change  this  definition. 

COMMENT:  Comments  were  received  regarding  the  definition  of 
“control”  and  particularly  regarding  the  presumption  of  control 
based  on  the  beneficial  ownership  of  ten  percent  or  more  of  voting 
securities  or  partnership  interest.  Comments  either  supported  this 
presumption  or  criticized  it  and  offered  a presumption  only  at  the 
fifty  percent  level. 

RESPONSE:  The  Commission  has  not  changed  this  definition. 
The  record  supports  the  reasonableness  of  the  presumption  as  a 
general  measure  of  an  effective  controlling  interest.  This  pre- 
sumption will  aid  in  reducing  regulatory  burdens  and  costs.  The 
presumption  is  not  absolute  and  it  is  expressly  rebuttable.  A fifty 
percent  presumption  would  not  serve  any  efficient  regulatory  pur- 
pose since,  in  almost  every  case,  it  would  represent  both  effective 
and  absolute  control. 

COMMENT:  Comments  were  received  suggesting  that  this  rule, 
which  contains  additional  provisions  specifically  addressing  con- 
duct of  regulated  gas  companies  toward  gas  marketing  affiliates 
could  be  combined  into  proposed  rule  4 CSR  240-40.016. 
RESPONSE  AND  EXPLANATION  OE  CHANGE:  The  rules 
will  not  be  combined  at  this  time.  However,  section  (2)  has  been 
re-titled  and  a subsection  added  to  make  clear  that  the  additional 
non-discrimination  standards  concerning  marketing  affiliates  are  to 
be  applied  in  conjunction  with  all  the  standards  presented  in  the 
rule. 


COMMENT:  Comments  were  received  concerning  the  burden, 
effectiveness  and  the  need  for  non-discrimination  standards  segre- 
gating employees,  limiting  access  to  employees  and  controlling 
support  services. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule- 
making  area  does  not  show  that  these  areas  have  been  abused.  The 
record  also  shows  that  these  areas  present  economies  of  scope  and 
scale  and  possible  competitive  advantages  for  incumbent  utilities 
and  marketing  affiliates.  However,  restrictions  in  these  areas  at  this 
time  would  represent  an  undue  handicap  to  the  marketing  affiliate. 
Non-affiliated  marketers  will  have  to  make-do  with  fair,  though 
less  convenient,  access  and  purchase  support  services  at  market 
rates.  Subsections  (G),  (H),  and  (J)  have  been  deleted  from  the 
rule  and  the  subsections  have  been  relettered  accordingly. 

COMMENT:  Comments  were  received  concerning  joint  marketing 
and  the  need  for  consumers  to  know  whom  they  are  doing  business 
with. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The 
Commission  agrees  and  has  deleted  subsection  (I)  from  section  (2) 
and  modified  subsection  (R)  to  remove  restrictions  limiting  the 
information  that  a regulated  gas  corporation  may  provide  about  a 
marketing  affiliate.  This  subsection  has  also  been  relettered  as  (O). 

COMMENT:  Comments  were  received  regarding  the  appropriate- 
ness of  limiting  employee  transfers  between  regulated  utilities  and 
affiliates  and  the  application  of  the  pricing  standards  to  these  trans- 
fers under  section  (3).  Several  commenters  noted  the  difficulty  of 
pricing  an  employee  or  trained  employee  services.  One  commenter 
suggested  simply  establishing  a fixed  fee. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Commenters 
offering  explanations  of  how  an  employee  or  trained  employee 
would  be  valued  were  not  consistent  or  clear.  Commenters 
acknowledged  that  valued  employees  could  go  to  work  for  a non- 
affiliated  competitor  and  there  would  be  no  payment  to  the  regu- 
lated utility  at  all.  Under  these  circumstances  any  payment  appears 
to  be  more  of  a penalty  or  a handicap  to  an  incumbent  utility  and 
its  affiliate  entities  than  a means  to  prevent  cost  shifting  or  unfair 
preferential  treatment.  The  standards  are  properly  directed  at  pre- 
venting cost  shifting  and  subsidies.  This  purpose  can  be  accom- 
plished by  focusing  on  the  pricing  of  information  and  providing  fair 
access  to  information.  Employee  transfers  do  not  have  to  be 
restricted,  penalized  or  compensated  to  accomplish  this  purpose. 
The  Commission  has  deleted  the  descriptive  list  that  included  the 
term  “trained  employees”  from  paragraph  (3)(A)2. 

COMMENT:  Comments  were  received  from  several  commenters 
regarding  section  (3)  concerning  the  provision  of  information  to 
consumers  and  referrals  for  services  provided  by  a regulated  utili- 
ty regarding  an  affiliate  entity  or  its  competitors.  Some  com- 
menters proposed  that  the  regulated  utility  provide  information  and 
referrals  for  competitors  or  references  to  marketing  or  referral  ser- 
vices. Some  commenters  opposed  any  additional  requirements  and 
still  others  opposed  any  forced  marketing  on  the  behalf  of  com- 
petitors. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule  is 
not  intended  to  handicap  incumbent  utilities  or  their  affiliated  enti- 
ties. Maintaining  a referral  list  would  be  an  undue  and  costly  bur- 
den. Specific  nondiscrimination  standards  under  section  (2) 
address  the  provision  of  information  to  consumers  and  referral 
information  for  services  based  on  the  unique  advantages  that  a gas 
marketing  affiliate  would  otherwise  have  over  a nonaffiliate  mar- 
keting entity.  Similar  or  more  stringent  standards  are  not  required 
for  non-marketing  entities.  Even  referral  to  commercial  marketing 
resources  or  listings  is  unfair  in  that  competitors  will  not  be  under 
any  reciprocal  requirement.  As  noted  previously,  competitors  are 
most  likely  to  be  large  national  and  international  companies  with 
their  own  marketing  capabilities.  The  abuse  or  potential  abuse  to 
guard  against  is  the  possible  perception  that  regulated  services  and 
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unregulated  goods  or  services  are  tied  or  are  both  regulated  ser- 
vices. The  Commission  has  made  clarifying  changes  to  this  provi- 
sion and  added  a subsection  to  assure  that  consumers  are  aware 
that  affiliate  entity  services  are  not  regulated  services. 

COMMENT:  Several  commenters  suggested  an  additional  stan- 
dard to  prohibit  tying.  One  commenter  noted  that  existing  state  and 
federal  antitrust  laws  already  address  this  matter. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  A standard 
expressly  prohibiting  tying  is  not  required.  An  addition  to  the  rule 
discussed  below  assures  that  state  and  federal  antitrust  laws  remain 
applicable. 

COMMENT:  Several  commenters  suggested  a specific  standard 
related  to  providing  information  about  customers. 

RESPONSE:  The  rule  as  proposed  addresses  pricing  and  prefer- 
ential access  for  information.  However,  the  suggested  standard 
would  incorporate  reasonable  consumer  and  ratepayer  protections 
and  is  desirable.  This  additional  standard  has  been  incorporated 
into  the  rule  in  an  additional  subsection  in  section  (3). 

COMMENT:  Comments  were  received  that  suggested  that 
approval  of  a CAM  addressing  certain  matters  should  suffice  for 
later  ratemaking  purposes  concerning  the  same  matters.  The  com- 
menters also  suggested  that  information  presented  in  a CAM 
should  be  limited  to  Missouri  operations  and  that  non-regulated 
activities  constituting  less  than  ten  percent  of  revenues  should  be 
treated  as  regulated  activity  and  exempted  from  the  rule  require- 
ments. 

RESPONSE:  The  Commission  does  not  anticipate  that  there  will 
be  significant  cases  where  ratemaking  treatment  will  be  inconsis- 
tent with  a CAM.  However,  a CAM  addresses  or  anticipates  many 
issues  in  a prospective  fashion.  Additional  information  may  often 
come  to  light  and  be  considered  in  a ratemaking  proceeding.  In  a 
ratemaking  proceeding  the  CAM  does  not  bind  the  regulated  utili- 
ty or  the  Commission.  This  flexibility  does  not  harm  any  interest. 
The  rule  allows  for  variances  should  it  be  desirable  to  grant  them. 

COMMENT:  Two  commenters  recommended  that  the  regulated 
utility  maintain  its  books,  accounts  and  records  separate  from 
those  of  its  affiliates. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  change 
would  assist  implementation  of  the  rule  and  has  been  added  to  sec- 
tion (5). 

COMMENT:  A commenter  suggested  that  section  (5)  include  a 
record  keeping  requirement  to  list  employee  movement  between 
the  regulated  utility  and  affiliated  entities. 

RESPONSE:  This  is  a burdensome  requirement  that  is  not  neces- 
sary based  on  the  information  presented  in  this  rulemaking  pro- 
ceeding. 

COMMENT:  Some  commenters  suggested  exempting  small  regu- 
lated utilities  from  the  rule. 

RESPONSE:  This  is  a matter  that  could  be  taken  up  under  a vari- 
ance request. 

COMMENT:  Some  commenters  suggested  that  regulated  utilities 
should  train  and  advise  their  employees  concerning  the  require- 
ments of  this  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  change 
would  assist  in  successfully  implementing  the  rule.  An  additional 
section  has  been  added  to  the  rule  for  this  change. 

COMMENT:  Some  commenters  expressed  uncertainty  as  to  the 
permissible  scope  of  variances  under  the  rule. 


RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  section 
has  been  renumbered  from  (10)  to  (11).  The  scope  and  terms  of 
variances,  whether  partial  or  complete,  under  section  (11)  will  be 
determined  by  the  facts  and  circumstances  found  in  support  of  the 
application.  Section  (11)  has  been  clarified. 

COMMENT:  Some  commenters  referred  to  antitrust  provisions 
and  compared  antitrust  concepts  to  the  proposed  rules  in  their 
statements.  The  proposed  rules  address  similar  competitive  and 
monopoly  power  issues. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Under  the 
Missouri  Antitrust  Law  activities  or  arrangements  expressly 
approved  or  regulated  by  a regulatory  body  of  the  state  may  be 
exempted  from  the  antitrust  law.  It  is  not  the  Commission’s  intent 
to  create  any  exemptions.  An  additional  section  has  been  added  to 
the  rule  to  clarify  the  Commission’s  intent. 

4 CSR  240-40.016  Marketing  Affiliate  Transactions 

(1)  Definitions. 

(A)  Affiliated  entity  means  any  person,  including  an  individual, 
corporation,  service  company,  corporate  subsidiary,  firm,  partner- 
ship, incorporated  or  unincorporated  association,  political  subdi- 
vision including  a public  utility  district,  city,  town,  county,  or  a 
combination  of  political  subdivisions,  which  directly  or  indirectly, 
through  one  (1)  or  more  intermediaries,  controls,  is  controlled  by, 
or  is  under  common  control  with  the  regulated  gas  corporation. 
This  term  shall  also  include  “marketing  affiliate”  (as  hereinafter 
defined)  and  all  unregulated  business  operations  of  a regulated  gas 
corporation. 

(B)  Affiliate  transaction  means  any  transaction  for  the  provision, 
purchase  or  sale  of  any  information,  asset,  product  or  service,  or 
portion  of  any  product  or  service,  between  a regulated  gas  corpo- 
ration and  an  affiliated  entity,  and  shall  include  all  transactions 
carried  out  between  any  unregulated  business  operation  of  a regu- 
lated gas  corporation  and  the  regulated  business  operations  of  a 
gas  corporation.  An  affiliate  transaction  for  the  purposes  of  this 
rule  excludes  heating,  ventilating  and  air  conditioning  (HVAC)  ser- 
vices as  defined  in  section  386.754,  RSMo  by  the  General 
Assembly  of  Missouri. 

(C)  Control  (including  the  terms  “controlling,”  “controlled  by,” 
and  “common  control”)  means  the  possession,  directly  or  indi- 
rectly, of  the  power  to  direct,  or  to  cause  the  direction  of  the  man- 
agement or  policies  of  an  entity,  whether  such  power  is  exercised 
through  one  (1)  or  more  intermediary  entities,  or  alone,  or  in  con- 
junction with,  or  pursuant  to  an  agreement  with,  one  (1)  or  more 
other  entities,  whether  such  power  is  exercised  through  a majority 
or  minority  ownership  or  voting  of  securities,  common  directors, 
officers  or  stockholders,  voting  trusts,  holding  trusts,  affiliated 
entities,  contract  or  any  other  direct  or  indirect  means.  The  com- 
mission shall  presume  that  the  beneficial  ownership  of  ten  percent 
(10%)  or  more  of  voting  securities  or  partnership  interest  of  an 
entity  constitutes  control  for  purposes  of  this  rule.  This  provision, 
however,  shall  not  be  construed  to  prohibit  a regulated  gas  corpo- 
ration from  rebutting  the  presumption  that  its  ownership  interest  in 
an  entity  confers  control. 

(D)  Corporate  support  means  joint  corporate  oversight,  gover- 
nance, support  systems  and  personnel,  involving  payroll,  share- 
holder services,  financial  reporting,  human  resources,  employee 
records,  pension  management,  legal  services,  and  research  and 
development  activities. 

(E)  Derivatives  means  a financial  instrument,  traded  on  or  off 
an  exchange,  the  price  of  which  is  directly  dependent  upon  (i.e., 
“derived  from”)  the  value  of  one  (1)  or  more  underlying  securi- 
ties, equity  indices,  debt  instruments,  commodities,  other  deriva- 
tive instruments,  or  any  agreed-upon  pricing  index  or  arrange- 
ment (e.g.,  the  movement  over  time  of  the  Consumer  Price  Index 
or  freight  rates).  Derivatives  involve  the  trading  of  rights  or 
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obligations  based  on  the  underlying  product,  but  do  not  directly 
transfer  property.  They  are  used  to  hedge  risk  or  to  exchange  a 
floating  rate  of  return  for  a fixed  rate  of  return. 

(F)  Fully  distributed  cost  (FDC)  means  a methodology  that 
examines  all  eosts  of  an  enterprise  in  relation  to  all  the  goods  and 
services  that  are  produced.  FDC  requires  recognition  of  all  costs 
incurred  directly  or  indirectly  used  to  produce  a good  or  service. 
Costs  are  assigned  either  through  a direct  or  allocated  approach. 
Costs  that  cannot  be  directly  assigned  or  indirectly  allocated  (e.g., 
general  and  administrative)  must  also  be  included  in  the  FDC  cal- 
culation through  a general  allocation. 

(G)  Information  means  any  data  obtained  by  a regulated  gas  cor- 
poration that  is  not  obtainable  by  nonaffiliated  entities  or  can  only 
be  obtained  at  a competitively  prohibitive  cost  in  either  time  or 
resources. 

(H)  Long  term  means  a transaction  in  excess  of  thirty-one  (31) 
days. 

(I)  Marketing  affiliate  means  an  affiliated  entity  which  engages 
in  or  arranges  a commission-related  sale  of  any  natural  gas  service 
or  portion  of  gas  service,  to  a shipper. 

(J)  Opportunity  sales  means  sales  of  unused  contract  entitle- 
ments necessarily  held  by  a gas  corporation  to  meet  the  daily  and 
seasonal  swings  of  its  system  customers  and  are  intended  to  max- 
imize utilization  of  assets  that  remain  under  regulation. 

(K)  Preferential  service  means  information,  treatment  or  actions 
by  the  regulated  gas  corporation  which  places  the  affiliated  entity 
at  an  unfair  advantage  over  its  competitors. 

(L)  Regulated  gas  corporation  means  every  gas  corporation  as 
defined  in  section  386.020,  RSMo,  subject  to  commission  regula- 
tion pursuant  to  Chapter  393,  RSMo. 

(M)  Shippers  means  all  current  and  potential  transportation  cus- 
tomers on  a regulated  gas  corporation’s  natural  gas  distribution 
system. 

(N)  Short-term  means  a transaction  of  thirty-one  (31)  days  or 
less. 

(O)  Transportation  means  the  receipt  of  gas  at  one  point  on  a 
regulated  gas  corporation’s  system  and  the  redelivery  of  an  equiv- 
alent volume  of  gas  to  the  retail  customer  of  the  gas  at  another 
point  on  the  regulated  gas  corporation’s  system  including,  without 
limitation,  scheduling,  balancing,  peaking,  storage,  and  exchange 
to  the  extent  such  services  are  provided  pursuant  to  the  regulated 
gas  corporation’s  tariff,  and  includes  opportunity  sales. 

(P)  Unfair  advantage  means  an  advantage  that  cannot  be 
obtained  by  nonaffiliated  entities  or  can  only  be  obtained  at  a com- 
petitively prohibitive  cost  in  either  time  or  resources. 

(Q)  Variance  means  an  exemption  granted  by  the  commission 
from  any  applicable  standard  required  pursuant  to  this  rule. 

(2)  Nondiscrimination  Standards. 

(A)  Nondiscrimination  standards  under  this  section  apply  in 
conjunction  with  all  the  standards  under  this  rule  and  control  when 
a similar  standard  overlaps. 

(B)  A regulated  gas  corporation  shall  apply  all  tariff  provisions 
relating  to  transportation  in  the  same  manner  to  customers  simi- 
larly situated  whether  they  use  affiliated  or  nonaffiliated  marketers 
or  brokers. 

(C)  A regulated  gas  corporation  shall  uniformly  enforce  its  tar- 
iff provisions  for  all  shippers. 

(D)  A regulated  gas  corporation  shall  not,  through  a tariff  pro- 
vision or  otherwise,  give  its  marketing  affiliate  and/or  its  cus- 
tomers, any  preference  over  a customer  using  a nonaffiliated  mar- 
keter in  matters  relating  to  transportation  or  curtailment  priority. 

(E)  A regulated  gas  corporation  shall  not  give  any  customer 
using  its  marketing  affiliate  a preference,  in  the  processing  of  a 
request  for  transportation  services,  over  a customer  using  a non- 
affiliated marketer,  specifically  including  the  manner  and  timing  of 
such  processing. 


(F)  A regulated  gas  corporation  shall  not  disclose  or  cause  to  be 
disclosed  to  its  marketing  affiliate  or  any  nonaffiliated  marketer 
any  information  that  it  receives  through  its  processing  of  requests 
for  or  provision  of  transportation. 

(G)  If  a regulated  gas  corporation  provides  information  related 
to  transportation  which  is  not  readily  available  or  generally  known 
to  other  marketers  to  a customer  using  a marketing  affiliate,  it 
shall  provide  that  information  (electronic  format,  phone  call,  fac- 
simile, etc.)  contemporaneously  to  all  nonaffiliated  marketers 
transporting  on  its  distribution  system. 

(H)  A regulated  gas  corporation  shall  not  condition  or  tie  an 
offer  or  agreement  to  provide  a transportation  discount  to  a ship- 
per to  any  service  in  which  the  marketing  affiliate  is  involved.  If 
the  regulated  gas  corporation  seeks  to  provide  a discount  for  trans- 
portation to  any  shipper  using  a marketing  affiliate,  the  regulated 
gas  corporation  shall,  subject  to  an  appropriate  protective  order— 

1.  File  for  approval  of  the  transaction  with  the  commission 
and  provide  a copy  to  the  Office  of  the  Public  Counsel; 

2.  Disclose  whether  the  marketing  affiliate  of  the  regulated 
gas  corporation  is  the  gas  supplier  or  broker  serving  the  shipper; 

3.  File  quarterly  public  reports  which  provide  the  aggregate 
periodic  and  cumulative  number  of  transportation  discounts  pro- 
vided by  the  regulated  gas  corporation;  and 

4.  Provide  the  aggregate  number  of  such  agreements  which 
involve  shippers  for  whom  the  regulated  gas  corporation’s  market- 
ing affiliate  is  or  was  at  the  time  of  the  granting  of  the  discount  the 
gas  supplier  or  broker. 

(I)  A regulated  gas  corporation  shall  not  make  opportunity  sales 
directly  to  a customer  of  its  marketing  affiliate  or  to  its  marketing 
affiliate  unless  such  supplies  and/or  capacity  are  made  available  to 
other  similarly  situated  customers  using  nonaffiliated  marketers  on 
an  identical  basis  given  the  nature  of  the  transactions. 

(I)  A regulated  gas  corporation  shall  not  condition  or  tie  agree- 
ments (including  prearranged  capacity  release)  for  the  release  of 
interstate  or  intrastate  pipeline  capacity  to  any  service  in  which  the 
marketing  affiliate  is  involved  under  terms  not  offered  to  nonaffil- 
iated companies  and  their  customers. 

(K)  A regulated  gas  corporation  shall  maintain  its  books  of 
account  and  records  completely  separate  and  apart  from  those  of 
the  marketing  affiliate. 

(L)  A regulated  gas  corporation  is  prohibited  from  giving  any 
customer  using  its  marketing  affiliate  preference  with  respect  to 
any  tariff  provisions  that  provide  discretionary  waivers. 

(M)  A regulated  gas  corporation  shall  maintain  records  when  it 
is  made  aware  of  any  marketing  complaint  against  an  affiliated 
entity— 

1.  The  records  should  contain  a log  detailing  the  date  the 
complaint  was  received  by  the  regulated  gas  corporation,  the  name 
of  the  complainant,  a brief  description  of  the  complaint  and,  as 
applicable,  how  it  was  been  resolved.  If  the  complaint  has  not  been 
recorded  by  the  regulated  gas  corporation  within  thirty  (30)  days, 
an  explanation  for  the  delay  must  be  recorded. 

(N)  A regulated  gas  corporation  will  not  communicate  to  any 
customer,  supplier  or  third  parties  that  any  advantage  may  accrue 
to  such  customer,  supplier  or  third  party  in  the  use  of  the  regulat- 
ed gas  corporation’s  services  as  a result  of  that  customer,  supplier 
or  third  party  dealing  with  its  marketing  affiliate  and  shall  refrain 
from  giving  any  appearance  that  it  speaks  on  behalf  of  its  affiliat- 
ed entity. 

(O)  If  a customer  requests  information  about  a marketing  affil- 
iate, the  regulated  gas  corporation  may  provide  the  requested  infor- 
mation but  shall  also  provide  a list  of  all  marketers  operating  on  its 
system. 

(3)  Standards. 
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(A)  A regulated  gas  corporation  shall  not  provide  a financial 
advantage  to  an  affiliated  entity.  For  the  purposes  of  this  rule,  a 
regulated  gas  corporation  shall  be  deemed  to  provide  a financial 
advantage  to  an  affiliated  entity  if— 

1 . It  compensates  an  affiliated  entity  for  information,  assets, 
goods  or  services  above  the  lesser  of— 

A.  The  fair  market  price;  or 

B.  The  fully  distributed  cost  to  the  regulated  gas  corpora- 
tion to  provide  the  information,  assets,  goods  or  services  for  itself; 
or 

2.  It  transfers  information,  assets,  goods  or  services  of  any 
kind  to  an  affiliated  entity  below  the  greater  of— 

A.  The  fair  market  price;  or 

B.  The  fully  distributed  cost  to  the  regulated  gas  corpora- 
tion. 

(B)  Except  as  necessary  to  provide  corporate  support  functions, 
the  regulated  gas  corporation  shall  conduct  its  business  in  such  a 
way  as  not  to  provide  any  preferential  service,  information  or  treat- 
ment to  an  affiliated  entity  over  another  party  at  any  time. 

(C)  Specific  customer  information  shall  be  made  available  to 
affiliated  or  unaffiliated  entities  only  upon  consent  of  the  customer 
or  as  otherwise  provided  by  law  or  commission  rules  or  orders. 
General  or  aggregated  customer  information  shall  be  made  avail- 
able to  affiliated  or  unaffiliated  entities  upon  similar  terms  and 
conditions.  The  regulated  gas  corporation  may  set  reasonable 
charges  for  costs  incurred  in  producing  customer  information. 
Customer  information  includes  information  provided  to  the  regu- 
lated utility  by  affiliated  or  unaffiliated  entities. 

(D)  The  regulated  gas  corporation  shall  not  participate  in  any 
affiliated  transactions  which  are  not  in  compliance  with  this  rule, 
except  as  otherwise  provided  in  section  (11)  of  this  rule. 

(E)  If  a customer  requests  information  from  the  regulated  gas 
corporation  about  goods  or  services  provided  by  an  affiliated  enti- 
ty, the  regulated  gas  corporation  may  provide  information  about 
the  affiliate  but  must  inform  the  customer  that  regulated  services 
are  not  tied  to  the  use  of  an  affiliate  provider  and  that  other  ser- 
vice providers  may  be  available.  Except  with  respect  to  affiliated 
and  nonaffiliated  gas  marketers  which  are  addressed  in  section  (2) 
of  this  rule,  the  regulated  gas  corporation  may  provide  reference  to 
other  service  providers  or  to  commercial  listings,  but  is  not 
required  to  do  so.  The  regulated  gas  corporation  shall  include  in 
its  annual  Cost  Allocation  Manual  (CAM),  the  criteria,  guidelines 
and  procedures  it  will  follow  to  be  in  compliance  with  the  rule. 

(F)  Marketing  materials,  information  or  advertisements  by  an 
affiliate  entity  that  share  an  exact  or  similar  name,  logo  or  trade- 
mark of  the  regulated  utility  shall  clearly  display  or  atmounce  that 
the  affiliate  entity  is  not  regulated  by  the  Missouri  Public  Service 
Commission. 

(5)  Record  Keeping  Requirements. 

(A)  A regulated  gas  corporation  shall  maintain  books,  accounts 
and  records  separate  from  those  of  its  affiliates. 

(B)  Each  regulated  gas  corporation  shall  maintain  the  following 
information  in  a mutually  agreed-to  electronic  format  (i.e.,  agree- 
ment between  the  staff.  Office  of  the  Public  Counsel  and  the  reg- 
ulated gas  corporation)  regarding  affiliate  transactions  on  a calen- 
dar year  basis  and  shall  provide  such  information  to  the  commis- 
sion staff  and  the  Office  of  the  Public  Counsel  on,  or  before, 
March  15  of  the  succeeding  year: 

1 . A full  and  complete  list  of  all  affiliated  entities  as  defined 
by  this  rule; 

2.  A full  and  complete  list  of  all  goods  and  services  provided 
to  or  received  from  affiliated  entities; 

3.  A full  and  complete  list  of  all  contracts  entered  with  affil- 
iated entities; 

4.  A full  and  complete  list  of  all  affiliate  transactions  under- 
taken with  affiliated  entities  without  a written  contract  together 
with  a brief  explanation  of  why  there  was  no  contract; 


5 . The  amount  of  all  affiliate  transactions,  by  affiliated  entity 
and  account  charged;  and 

6.  The  basis  used  (e.g.,  market  value,  book  value,  etc.)  to 
record  each  type  of  affiliate  transaction. 

(C)  In  addition  each  regulated  gas  corporation  shall  maintain  the 
following  information  regarding  affiliate  transactions  on  a calendar 
year  basis: 

1.  Records  identifying  the  basis  used  (e.g.,  fair  market  price, 
fully  distributed  cost,  etc.)  to  record  all  affiliate  transactions;  and 

2.  Books  of  accounts  and  supporting  records  in  sufficient 
detail  to  permit  verification  of  compliance  with  this  rule. 

(10)  The  regulated  gas  corporation  shall  train  and  advise  its  per- 
sonnel as  to  the  requirements  and  provisions  of  this  rule  as  appro- 
priate to  ensure  compliance. 

(11)  Variances. 

(A)  A variance  from  the  standards  in  this  rule  may  be  obtained 
by  compliance  with  paragraphs  (11)(A)1.  or  (11)(A)2.  The  grant- 
ing of  a variance  to  one  regulated  gas  corporation  does  not  consti- 
tute a waiver  respecting  or  otherwise  affect  the  required  compli- 
ance of  any  other  regulated  gas  corporation  to  comply  with  the 
standards.  The  scope  of  a variance  will  be  determined  based  on  the 
facts  and  circumstances  found  in  support  of  the  application— 

1.  The  regulated  gas  corporation  shall  request  a variance 
upon  written  application  in  accordance  with  commission  proce- 
dures set  out  in  4 CSR  240-2.060  (11);  or 

2.  A regulated  gas  corporation  may  engage  in  an  affiliate 
transaction  not  in  compliance  with  the  standards  set  out  in  subsec- 
tion (2)(A)  of  this  rule,  when  to  its  best  knowledge  and  belief, 
compliance  with  the  standards  would  not  be  in  the  best  interests  of 
its  regulated  customers  and  it  complies  with  the  procedures 
required  by  subparagraphs  (11)(A)2.A.  and  (11)(A)2.B.  of  this 
rule— 

A.  All  reports  and  record  retention  requirements  for  each 
affiliate  transaction  must  be  complied  with;  and 

B.  Notice  of  the  noncomplying  affiliate  transaction  shall  be 
fded  with  the  secretary  of  the  commission  and  the  Office  of  the 
Public  Counsel  within  ten  (10)  days  of  the  occurrence  of  the  non- 
complying affiliate  transaction.  The  notice  shall  provide  a detailed 
explanation  of  why  the  affiliate  transaction  should  be  exempted 
from  the  requirements  of  subsection  (2)(A),  and  shall  provide  a 
detailed  explanation  of  how  the  affiliate  transaction  was  in  the  best 
interests  of  the  regulated  customers.  Within  thirty  (30)  days  of  the 
notice  of  the  noncomplying  affiliate  transaction,  any  party  shall 
have  the  right  to  request  a hearing  regarding  the  noncomplying 
affiliate  transaction.  The  commission  may  grant  or  deny  the 
request  for  hearing  at  that  time.  If  the  commission  denies  a request 
for  hearing,  the  denial  shall  not  in  any  way  prejudice  a party’s  abil- 
ity to  challenge  the  affdiate  transaction  at  the  time  of  the  annual 
CAM  filing.  At  the  time  of  the  filing  of  the  regulated  gas  corpora- 
tion’s annual  CAM  filing  the  regulated  gas  corporation  shall  pro- 
vide to  the  secretary  of  the  commission  a listing  of  all  noncom- 
plying affiliate  transactions  which  occurred  between  the  period  of 
the  last  filing  and  the  current  filing.  Any  affiliate  transaction  sub- 
mitted pursuant  to  this  section  shall  remain  interim,  subject  to  dis- 
allowance, pending  final  commission  determination  on  whether  the 
noncomplying  affiliate  transaction  resulted  in  the  best  interests  of 
the  regulated  customers. 

(12)  Nothing  contained  in  this  rule  and  no  action  by  the  commis- 
sion under  this  rule  shall  be  construed  to  approve  or  exempt  any 
activity  or  arrangement  that  would  violate  the  antitrust  laws  of  the 
state  of  Missouri  or  of  the  United  States  or  to  limit  the  rights  of 
any  person  or  entity  under  those  laws. 
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Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  80— Steam  Heating  Utilities 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Publie  Service 
Commission  under  sections  386.250,  RSMo  Supp.  1999  and 
393.140,  RSMo  1994,  the  commission  adopts  a rule  as  follows: 

4 CSR  240-80.015  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  June  1,  1999 
(24  MoReg  1359-1364).  Those  sections  with  changes  are  reprint- 
ed here.  This  proposed  rule  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  This  order  of  rulemaking  was 
approved  by  the  Missouri  Public  Service  Commission  with  one 
dissenting  opinion  that  has  been  filed  with  the  Commission’s 
Secretary.  Extensive  written  comments  and  reply  comments  were 
submitted  and  public  hearings  were  held  on  September  13,  14  and 
15,  1999.  The  Commission’s  staff  supported  the  proposed  rule 
with  a few  suggested  changes  based  on  the  other  comments 
received.  The  Office  of  Public  Counsel  and  others  in  support  of 
the  rule  advocated  for  more  stringent  provisions.  Comments  from 
the  regulated  utilities  supported  less  stringent  provisions  or 
opposed  adoption  of  the  rule. 

COMMENT:  Comments  were  received  from  several  of  the  com- 
menters  adverse  to  the  jurisdiction  of  the  Commission  to  promul- 
gate these  rules.  The  Commission’s  staff  anticipated  these  argu- 
ments in  their  comments  and  presented  arguments  supporting  the 
Commission’s  jurisdiction. 

RESPONSE:  The  Commission’s  rulemaking  authority  is  based  on 
proper  legal  authority  and  the  Commission  has  jurisdiction  to 
adopt  these  rules. 

COMMENT:  Comments  were  received  from  several  of  the  com- 
menters  suggesting  that  contested  case  procedures  should  be  fol- 
lowed in  the  promulgation  of  these  rules.  Related  comments 
addressed  whether  witnesses  at  the  public  hearings  should  be 
sworn. 

RESPONSE:  The  Commission  has  followed  proper  rulemaking 
procedures  to  adopt  these  rules. 

COMMENT:  A purpose  of  the  rule  is  to  prevent  regulated  utilities 
from  subsidizing  their  unregulated  operations.  This  would  occur 
where  costs  of  unregulated  operations  are  shifted  to  ratepayers  for 
regulated  operations  or  where  subsidies  are  provided  to  unregulat- 
ed operations  through  preferential  service  or  treatment,  including 
pricing.  All  commenters  in  support  of  the  rule  agreed  with  the 
Commission’s  intended  purpose.  Commenters  in  support  urged 
more  stringent  limits  on  preferential  service  or  treatment.  Most 
commenters  in  opposition  expressed  the  view  that  cost  shifting 
should  be  limited  rather  than  prevented  and  that  some  limits  on 
preferential  service  or  treatment  should  be  imposed  but  suggested 
that  the  proposed  rule  went  too  far  on  both  types  of  subsidies. 
RESPONSE:  Generally,  the  rule  as  proposed,  presents  a moderate 
approach  by  the  Commission.  Other  states  that  have  adopted  rules 
have  taken  approaches  that  were  more  stringent  or  approaches  that 
were  less  stringent.  The  rulemaking  record  supports  full,  effective 
limitations  on  cost  shifting.  With  respect  to  preferential  service  or 
treatment,  the  rulemaking  record  supports  clarifying  changes  and 
making  changes  to  allow  more  flexibility  to  regulated  utilities.  In 
most  matters  more  stringent  standards  of  conduct  were  not  sup- 
ported at  this  time. 


COMMENT:  Several  commenters  objected  to  the  use  of  fully  dis- 
tributed costs  (EDC)  and  “asymmetrical  pricing”  under  section 
(2).  Under  the  proposed  rule,  cost  shifting  and  other  subsidies  are 
prohibited  by  application  of  the  pricing  standard  under  section  (2). 
The  standard  uses  both  EDC  and  fair  market  price  (EMP).  EDC  is 
a costing  methodology  that  accounts  for  all  costs  by  assigning  all 
costs  used  to  produce  a good  or  service  through  a direct  or  allo- 
cated approach  or  a combination  of  direct  and  allocated  costs. 
Under  the  standard,  when  a regulated  utility  acquires  goods  or  ser- 
vices from  an  affiliate  entity  it  may  not  pay  more  than  the  EDC  for 
the  utility  to  produce  the  good  or  service  for  itself  or  EMP, 
whichever  is  less.  When  a regulated  utility  transfers  goods  or  ser- 
vices to  an  affiliate  entity  it  must  obtain  the  greater  of  EMP  or 
EDC  to  the  regulated  utility.  The  term  asymmetrical  pricing  refers 
to  the  fact  that  the  pricing  standard  is  reversed  depending  upon 
whether  the  regulated  utility  is  buying  or  is  selling. 

RESPONSE:  EDC  assures  that  all  costs  are  accounted  and  recov- 
ered and  EMP,  in  conjunction  with  EDC,  assures  that  the  regulat- 
ed utilities  obtain  the  best  prices  or  lowest  costs  possible  whether 
buying  or  selling  or  producing  goods  or  services.  Asymmetrical 
pricing  assures  that  the  pricing  standard  is  always  applied  to  the 
favor  of  regulated  utility’s  customers.  The  commenters  that  object- 
ed to  EDC  and  asymmetrical  pricing  proposed  costing  methodolo- 
gies that  would  not  fully  account  for  direct  costs,  indirect  costs  and 
opportunity  costs  or  that  would  permit  transactions  to  occur  at  a 
pricing  standard  that  was  not  optimized  to  ratepayers.  The  alterna- 
tive proposals  would  allow  cost  shifting  to  occur  so  long  as  a direct 
cost  increase  did  not  result  for  ratepayers.  Prices  for  regulated 
goods  and  services  would  be  higher  over  time  than  if  the  affiliate 
transactions  occurred  using  EMP,  EDC  and  asymmetrical  pricing. 
These  opponents  to  the  proposed  standard  believed  that  transac- 
tions reflecting  economies  of  scope  and  scale  would  be  discour- 
aged, even  to  the  point  that  the  affiliate  transactions  would  not 
occur  at  all,  and  that  incremental  or  marginal  benefits  under  a less 
stringent  standard  would  be  lost  to  ratepayers.  The  Commission 
does  not  find  this  assertion  to  be  credible.  Foregoing  opportunity 
costs  or  shifting  the  costs  of  unregulated  activities  to  ratepayers 
will  not  generally  be  in  the  interests  of  ratepayers,  or  for  that  mat- 
ter, the  longer  term  interests  of  the  regulated  companies.  If  the  cost 
shifting  occurs  to  enhance  profits  for  already  profitable  unregulat- 
ed activities  then  ratepayers  are  being  victimized  to  obtain  preda- 
tory profits.  The  result  would  be  a regulatory  and  ratepayer  back- 
lash. If  the  cost  shifting  occurs  because  the  costs  of  the  regulated 
company  and  its  affiliates  are  higher  than  the  costs  of  competitors 
then  ratepayers  are  again  being  victimized,  and,  in  addition  the 
Commission  would  be  allowing  the  misallocation  of  economic 
resources  to  keep  an  inefficient  competitor  in  business.  The  solu- 
tion here  is  to  cut  costs,  a move  that  would  benefit  ratepayers, 
shareholders  and  consumers.  If  the  cost  shifting  occurs  merely  to 
increase  the  rate  of  return  in  an  otherwise  low  margin  venture  that 
shareholders  would  disapprove,  ratepayers  are  again  being  victim- 
ized. The  solution  is  to  select  ventures  that  offer  an  acceptable  rate 
of  return  and  to  avoid  those  that  do  not.  Economies  of  scope  and 
scale  do  not  result  from  shifting  costs  or  foregoing  profitable  pric- 
ing opportunities;  they  result  from  the  efficient  and  maximized 
application  of  resources.  A company  or  group  of  companies  in 
exclusively  competitive  markets  may  experience  circumstances 
where  shifting  costs  or  foregoing  profitable  pricing  opportunities 
serves  a business  purpose  but  those  circumstances  will  be  tem- 
pered by  competition,  particularly  over  the  long  run.  A company 
or  group  of  companies  in  mixed  competitive  and  regulated  markets 
has  incentives  to  shift  costs  or  forego  profitable  pricing  opportuni- 
ties that  are  not  tempered  by  competition,  but  by  regulators.  The 
interests  of  ratepayers  are  not  served  by  paying  the  costs  of  pro- 
ducing and  selling  goods  and  services  that  they  are  not  buying. 
Section  (10)  of  the  rule  permits  variances.  To  the  extent  that  cir- 
cumstances occur  where  the  best  interests  of  ratepayers  would  be 
served  by  permitting  cost  shifting  to  occur  for  a period  of  time  a 
waiver  could  be  obtained. 
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COMMENT:  Several  commenters  in  support  of  the  proposed  rule 
advocated  additional  and  more  stringent  standards  to  be  added  in  a 
new  section  (2)  regarding  access  to  customer  information,  market- 
ing activities  including  use  of  names  and  logos,  some  degree  of 
physical  separation  from  affiliates,  and  restrictions  on  the  transfer 
of  employees. 

RESPONSE:  Generally,  additional  and  more  stringent  standards 
are  not  required.  The  record  shows  that  the  most  likely  competi- 
tors to  affiliates  of  incumbent  utilities  are  large,  national  or  inter- 
national corporations  that  have  similar  or  equivalent  competitive 
strengths.  It  is  not  the  intent  or  purpose  of  the  proposed  rules  to 
handicap  any  competitor.  Doing  so  would  be  detrimental  to  both 
ratepayers  and  consumers,  resulting  in  higher  costs  or  less  infor- 
mation for  ratepayers  and  consumers.  In  most  cases,  the  interests 
of  ratepayers  will  be  best  served  by  simply  assuring  that  costs  are 
not  shifted  to  them.  In  a few  instances  preferential  service  or  treat- 
ment derived  from  regulated  activity  or  resources  should  be  limit- 
ed where  an  unfair  advantage  is  provided  to  an  affiliate  entity  over 
its  competitors. 

COMMENT:  Several  commenters  asserted  that  the  record  keeping 
and  documentation  requirements  for  regulated  utilities  and  their 
affiliates  would  be  unduly  burdensome  and  costly,  ultimately  to  the 
detriment  of  ratepayers. 

RESPONSE:  The  anticipated  fiscal  costs  for  the  proposed  rule 
appear  modest  and  not  unduly  burdensome.  Industry  input  was 
requested  and  considered  to  develop  the  estimated  fiscal  impact. 
The  rulemaking  record  shows  that  without  the  record  keeping  and 
documentation  requirements  it  would  be  either  impossible  to 
obtain  the  information  necessary  to  implement  the  rule  or  even 
more  costly  to  implement  the  rule  through  more  elaborate  and  time 
consuming  regulatory  audits.  Many  implementation  costs,  such  as 
development  of  cost  allocation  manuals  (CAM),  would  not  be 
reoccurring.  Some  utilities  already  have  costing  and  documenta- 
tion methodologies  in  place  that  would  satisfy  many  of  the  require- 
ments of  the  proposed  rule.  There  will  be  additional  accounting 
and  documentation  requirements  as  a result  of  this  rule.  However, 
existing  systems  that  already  provide  useful  information  would  not 
be  duplicated.  Verifying  EDC  and  FMP  could  produce  benefits 
unrelated  to  regulatory  requirements  by  providing  data  to  support 
more  efficient  market  based  decision  making  and  allocation  of 
resources  by  the  regulated  utilities.  Finally,  the  rule  allows  a great 
deal  of  flexibility  to  customize  CAMs  and  to  obtain  variances 
where  circumstances  merit.  The  degree  and  detail  of  record  keep- 
ing and  documentation  can  be  varied  so  that  the  cost  of  the  regu- 
lation does  not  outweigh  the  benefits  afforded. 

COMMENT:  Some  commenters,  both  in  support  and  in  opposi- 
tion, suggested  a change  to  the  rule  to  establish  a defined  dollar 
threshold  for  an  exemption  from  certain  compliance  requirements. 
RESPONSE:  This  type  of  exception  can  be  addressed  through 
individual  variances  under  the  rule.  Companies  will  vary  greatly  in 
size,  activities  and  the  methods  of  implementing  compliance  sys- 
tems. 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “corporate  support”  in  order  to  allow 
greater  flexibility  to  obtain  economies  in  certain  areas. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The 

Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1).  Subsection  (2)(B)  has  been  modified  to 
provide  greater  flexibility  in  that  standard. 

COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “information”  since  certain  standards 
limit  the  provision  of  “preferential”  “information”  to  affiliates  and 
the  meaning  or  scope  is  not  clear. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The 

Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1). 


COMMENT:  Comments  were  received  suggesting  that  a definition 
be  provided  for  the  term  “unfair  advantage”  since  certain  defini- 
tions and  standards  use  this  term  and  the  meaning  or  scope  is  not 
clear. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The 
Commission  accepts  this  suggestion  and  has  added  a definition  for 
this  term  in  section  (1). 

COMMENT:  Comments  were  received  suggesting  the  definition 
of  “affiliate  entity”  posed  Hancock  Amendment  issues  and  that  the 
definition  was  not  clear  as  to  its  application  to  departments  within 
utilities. 

RESPONSE:  The  Commission  does  not  agree  with  these  com- 
ments and  did  not  change  this  definition. 

COMMENT:  Comments  were  received  regarding  the  definition  of 
“control”  and  particularly  regarding  the  presumption  of  control 
based  on  the  beneficial  ownership  of  ten  percent  or  more  of  voting 
securities  or  partnership  interest.  Comments  either  supported  this 
presumption  or  criticized  it  and  offered  a presumption  only  at  the 
fifty  percent  level. 

RESPONSE:  The  Commission  has  not  changed  this  definition. 
The  record  supports  the  reasonableness  of  the  presumption  as  a 
general  measure  of  an  effective  controlling  interest.  This  pre- 
sumption will  aid  in  reducing  regulatory  burdens  and  costs.  The 
presumption  is  not  absolute  and  it  is  expressly  rebuttable.  A fifty 
percent  presumption  would  not  serve  any  efficient  regulatory  pur- 
pose since,  in  almost  every  case,  it  would  represent  both  effective 
and  absolute  control. 

COMMENT:  Comments  were  received  regarding  the  appropriate- 
ness of  limiting  employee  transfers  between  regulated  utilities  and 
affiliates  and  the  application  of  the  pricing  standards  to  these  trans- 
fers under  section  (2).  Several  commenters  noted  the  difficulty  of 
pricing  an  employee  or  trained  employee  services.  One  commenter 
suggested  simply  establishing  a fixed  fee. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Commenters 
offering  explanations  of  how  an  employee  or  trained  employee 
would  be  valued  were  not  consistent  or  clear.  Commenters 
acknowledged  that  valued  employees  could  go  to  work  for  a non- 
affiliated  competitor  and  there  would  be  no  payment  to  the  regu- 
lated utility  at  all.  Under  these  circumstances  any  payment  appears 
to  be  more  of  a penalty  or  a handicap  to  an  incumbent  utility  and 
its  affiliate  entities  than  a means  to  prevent  cost  shifting  or  unfair 
preferential  treatment.  The  standards  are  properly  directed  at  pre- 
venting cost  shifting  and  subsidies.  This  purpose  can  be  accom- 
plished by  focusing  on  the  pricing  of  information  and  providing  fair 
access  to  information.  Employee  transfers  do  not  have  to  be 
restricted,  penalized  or  compensated  to  accomplish  this  purpose. 
The  Commission  has  deleted  the  descriptive  list  that  included  the 
term  “trained  employees”  from  paragraph  (2)(A)2. 

COMMENT:  Comments  were  received  from  several  commenters 
regarding  section  (2)  concerning  the  provision  of  information  to 
consumers  and  referrals  for  services  provided  by  a regulated  utili- 
ty regarding  an  affiliate  entity  or  its  competitors.  Some  com- 
menters proposed  that  the  regulated  utility  provide  information  and 
referrals  for  competitors  or  references  to  marketing  or  referral  ser- 
vices. Some  commenters  opposed  any  additional  requirements  and 
still  others  opposed  any  forced  marketing  on  the  behalf  of  com- 
petitors. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  rule  is 
not  intended  to  handicap  incumbent  utilities  or  their  affiliated  enti- 
ties. Maintaining  a referral  list  would  be  an  undue  and  costly  bur- 
den. Even  referral  to  commercial  marketing  resources  or  listings  is 
unfair  in  that  competitors  will  not  be  under  any  reciprocal  require- 
ment. As  noted  previously,  competitors  are  most  likely  to  be  large 
national  and  international  companies  with  their  own  marketing 
capabilities.  The  abuse  or  potential  abuse  to  guard  against  is  the 
possible  perception  that  regulated  services  and  unregulated  goods 
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or  services  are  tied  or  are  both  regulated  serviees.  The 
Commission  has  made  clarifying  changes  to  this  provision  and 
added  a subsection  to  assure  that  consumers  are  aware  that  affili- 
ate entity  services  are  not  regulated  serviees. 

COMMENT:  Several  commenters  suggested  an  additional  stan- 
dard to  prohibit  tying.  One  commenter  noted  that  existing  state  and 
federal  antitrust  laws  already  address  this  matter. 

RESPONSE:  A standard  expressly  prohibiting  tying  is  not 
required.  An  addition  to  the  rule  diseussed  below  assures  that  state 
and  federal  antitrust  laws  remain  applicable. 

COMMENT:  Several  commenters  suggested  a specific  standard 
related  to  providing  information  about  customers. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  rule  as 
proposed  addresses  prieing  and  preferential  access  for  informa- 
tion. However,  the  suggested  standard  would  incorporate  reason- 
able consumer  and  ratepayer  protections  and  is  desirable.  This 
additional  standard  has  been  incorporated  into  the  rule  in  an  addi- 
tional subsection  in  section  (2). 

COMMENT:  Comments  were  received  that  suggested  that 
approval  of  a CAM  addressing  certain  matters  should  suffiee  for 
later  ratemaking  purposes  concerning  the  same  matters.  The  com- 
menters also  suggested  that  information  presented  in  a CAM 
should  be  limited  to  Missouri  operations  and  that  non-regulated 
activities  constituting  less  than  ten  percent  of  revenues  should  be 
treated  as  regulated  aetivity  and  exempted  from  the  rule  require- 
ments. 

RESPONSE:  The  Commission  does  not  anticipate  that  there  will 
he  significant  cases  where  ratemaking  treatment  will  be  inconsis- 
tent with  a CAM.  However,  a CAM  addresses  or  antieipates  many 
issues  in  a prospective  fashion.  Additional  information  may  often 
come  to  light  and  be  considered  in  a ratemaking  proceeding.  In  a 
ratemaking  proceeding  the  CAM  does  not  hind  the  regulated  utili- 
ty or  the  Commission.  This  flexibility  does  not  harm  any  interest. 
The  rule  allows  for  variances  should  it  be  desirable  to  grant  them. 

COMMENT:  Two  commenters  recommended  that  the  regulated 
utility  maintain  its  books,  aceounts  and  records  separate  from 
those  of  its  affiliates. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  change 
would  assist  implementation  of  the  rule  and  has  been  added  to  sec- 
tion (4). 

COMMENT:  A commenter  suggested  that  section  (4)  include  a 
record-keeping  requirement  to  list  employee  movement  between 
the  regulated  utility  and  affiliated  entities. 

RESPONSE:  This  is  a burdensome  requirement  that  is  not  neces- 
sary based  on  the  information  presented  in  this  rulemaking  pro- 
ceeding. 

COMMENT:  Some  commenters  suggested  exempting  small  regu- 
lated utilities  from  the  rule. 

RESPONSE:  This  is  a matter  that  could  be  taken  up  under  a vari- 
ance request. 

COMMENT:  Some  commenters  expressed  uneertainty  as  to  the 
permissible  scope  of  varianees  under  the  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  section 
has  been  renumbered  from  (9)  to  (10).  The  seope  and  terms  of 
variances,  whether  partial  or  complete,  under  section  (10)  will  be 
determined  by  the  facts  and  circumstances  found  in  support  of  the 
application.  Section  (10)  has  been  clarified. 

COMMENT:  Some  eommenters  suggested  that  regulated  utilities 
should  train  and  advise  their  employees  concerning  the  require- 
ments of  this  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  This  change 
would  assist  in  successfully  implementing  the  rule.  An  additional 


section  has  been  added  to  the  rule  for  this  change. 

COMMENT:  Some  eommenters  referred  to  antitrust  provisions 
and  compared  antitrust  eoneepts  to  the  proposed  rules  in  their 
statements.  The  proposed  rules  address  similar  competitive  and 
monopoly  power  issues. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Under  the 
Missouri  Antitrust  Law  activities  or  arrangements  expressly 
approved  or  regulated  by  a regulatory  body  of  the  state  may  be 
exempted  from  the  antitrust  law.  It  is  not  the  Commission’s  intent 
to  create  any  exemptions.  An  additional  seetion  has  been  added  to 
the  rule  to  clarify  the  Commission’s  intent. 

4 CSR  240-80.015  Affiliate  Transactions 

(1)  Definitions. 

(A)  Affiliated  entity  means  any  person,  including  an  individual, 
corporation,  service  company,  corporate  subsidiary,  firm,  partner- 
ship, incorporated  or  unincorporated  assoeiation,  political  subdi- 
vision including  a public  utility  district,  city,  town,  county  or  a 
combination  of  political  subdivisions  which,  directly  or  indirectly, 
through  one  (1)  or  more  intermediaries,  controls,  is  controlled  by, 
or  is  under  common  control  with  the  regulated  heating  company. 

(B)  Affiliate  transaction  means  any  transaction  for  the  provision, 
purchase  or  sale  of  any  information,  asset,  product  or  service,  or 
portion  of  any  product  or  service,  between  a regulated  heating 
company  and  an  affiliated  entity,  and  shall  include  all  transactions 
carried  out  between  any  unregulated  business  operation  of  a regu- 
lated heating  company  and  the  regulated  business  operations  of  a 
heating  company.  An  affiliate  transaction  for  the  purposes  of  this 
rule  exeludes  heating,  ventilating  and  air  conditioning  (HVAC)  ser- 
vices as  defined  in  section  386.754,  RSMo  by  the  General 
Assembly  of  Missouri. 

(C)  Control  (including  the  terms  “controlling,”  “controlled  by,” 
and  “common  control”)  means  the  possession,  directly  or  indi- 
rectly, of  the  power  to  direct,  or  to  cause  the  direction  of  the  man- 
agement or  policies  of  an  entity,  whether  such  power  is  exereised 
through  one  (1)  or  more  intermediary  entities,  or  alone,  or  in  con- 
junction with,  or  pursuant  to  an  agreement  with,  one  (1)  or  more 
other  entities,  whether  such  power  is  exereised  through  a majority 
or  minority  ownership  or  voting  of  securities,  common  directors, 
officers  or  stockholders,  voting  trusts,  holding  trusts,  affiliated 
entities,  contract  or  any  other  direct  or  indirect  means.  The  com- 
mission shall  presume  that  the  benefieial  ownership  of  ten  percent 
(10%)  or  more  of  voting  securities  or  partnership  interest  of  an 
entity  constitutes  control  for  purposes  of  this  rule.  This  provision, 
however,  shall  not  be  construed  to  prohibit  a regulated  heating 
company  from  rebutting  the  presumption  that  its  ownership  inter- 
est in  an  entity  confers  control. 

(D)  Corporate  support  means  joint  eorporate  oversight,  gover- 
nance, support  systems  and  personnel,  involving  payroll,  share- 
holder services,  financial  reporting,  human  resources,  employee 
records,  pension  management,  legal  services,  and  research  and 
development  activities. 

(E)  Derivatives  means  a financial  instrument,  traded  on  or  off 
an  exchange,  the  price  of  whieh  is  directly  dependent  upon  (i.e., 
derived  from)  the  value  of  one  or  more  underlying  securities,  equi- 
ty indices,  debt  instruments,  eommodities,  other  derivative  instru- 
ments or  any  agreed-upon  pricing  index  or  arrangement  (e.g.,  the 
movement  over  time  of  the  Consumer  Price  Index  or  freight  rates). 
Derivatives  involve  the  trading  of  rights  or  obligations  based  on  the 
underlying  product,  but  do  not  directly  transfer  property.  They  are 
used  to  hedge  risk  or  to  exchange  a floating  rate  of  return  for  a 
fixed  rate  of  return. 

(F)  Fully  distributed  cost  (FDC)  means  a methodology  that 
examines  all  eosts  of  an  enterprise  in  relation  to  all  the  goods  and 
services  that  are  produced.  FDC  requires  recognition  of  all  costs 
incurred  directly  or  indirectly  used  to  produce  a good  or  service. 
Costs  are  assigned  either  through  a direct  or  allocated  approach. 
Costs  that  cannot  be  direetly  assigned  or  indirectly  allocated 
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(e.g.,  general  and  administrative)  must  also  be  included  in  the 
FDC  caleulation  through  a general  alloeation. 

(G)  Information  means  any  data  obtained  by  a heating  company 
that  is  not  obtainable  by  nonaffiliated  entities  or  can  only  be 
obtained  at  a competitively  prohibitive  eost  in  either  time  or 
resources. 

(H)  Preferential  service  means  information  or  treatment  or 
actions  by  the  regulated  heating  company  which  places  the  affili- 
ated entity  at  an  unfair  advantage  over  its  eompetitors. 

(I)  Regulated  heating  eompany  means  every  heating  company  as 
defined  in  section  386.020,  RSMo,  subject  to  commission  regula- 
tion pursuant  to  Chapter  393,  RSMo. 

(J)  Unfair  advantage  means  an  advantage  that  cannot  be  obtained 
by  nonaffiliated  entities  or  can  only  be  obtained  at  a competitive- 
ly prohibitive  cost  in  either  time  or  resources. 

(K)  Variance  means  an  exemption  granted  by  the  commission 
from  any  applicable  standard  required  pursuant  to  this  rule. 

(2)  Standards. 

(A)  A regulated  heating  company  shall  not  provide  a financial 
advantage  to  an  affiliated  entity.  For  the  purposes  of  this  rule,  a 
regulated  heating  company  shall  be  deemed  to  provide  a financial 
advantage  to  an  affiliated  entity  if— 

1.  It  compensates  an  affiliated  entity  for  goods  or  services 
above  the  lesser  of— 

A.  The  fair  market  price;  or 

B.  The  fully  distributed  cost  to  the  regulated  heating  com- 
pany to  provide  the  goods  or  services  for  itself;  and 

2.  It  transfers  information,  assets,  goods  or  services  of  any 
kind  to  an  affiliated  entity  below  the  greater  of— 

A.  The  fair  market  price;  or 

B.  The  fully  distributed  cost  to  the  regulated  heating  com- 
pany. 

(B)  Except  as  necessary  to  provide  corporate  support  functions, 
the  regulated  heating  company  shall  conduct  its  business  in  such  a 
way  as  not  to  provide  any  preferential  service,  information  or  treat- 
ment to  an  affiliated  entity  over  another  party  at  any  time. 

(C)  Specific  customer  information  shall  be  made  available  to 
affiliated  or  unaffiliated  entities  only  upon  consent  of  the  customer 
or  as  otherwise  provided  by  law  or  commission  rules  or  orders. 
General  or  aggregated  customer  information  shall  be  made  avail- 
able to  affiliated  or  unaffiliated  entities  upon  similar  terms  and 
conditions.  The  regulated  heating  company  may  set  reasonable 
charges  for  costs  incurred  in  producing  customer  information. 
Customer  information  includes  information  provided  to  the  regu- 
lated utility  by  affiliated  or  unaffiliated  entities. 

(D)  The  regulated  heating  company  shall  not  participate  in  any 
affiliate  transactions  which  are  not  in  compliance  with  this  rule 
except  as  otherwise  provided  in  section  (10)  of  this  rule. 

(E)  If  a customer  requests  information  from  the  regulated  heat- 
ing company  about  goods  or  services  provided  by  an  affiliated  enti- 
ty, the  regulated  heating  company  may  provide  information  about 
its  affiliate  but  must  inform  the  customer  that  regulated  services 
are  not  tied  to  the  use  of  an  affiliate  provider  and  that  other  ser- 
vice providers  may  be  available.  The  regulated  heating  company 
may  provide  reference  to  other  service  providers  or  to  commercial 
listings,  but  is  not  required  to  do  so.  The  regulated  heating  com- 
pany shall  include  in  its  annual  Cost  Allocation  Manual  (CAM), 
the  criteria,  guidelines,  and  procedures  it  will  follow  to  be  in  com- 
pliance with  this  rule. 

(E)  Marketing  materials,  information  or  advertisements  by  an 
affiliate  entity  that  share  an  exact  or  similar  name,  logo  or  trade- 
mark of  the  regulated  utility  shall  clearly  display  or  announce  that 
the  affiliate  entity  is  not  regulated  by  the  Missouri  Public  Service 
Commission. 

(4)  Record  Keeping  Requirements. 

(A)  A regulated  heating  company  shall  maintain  books,  accounts 
and  records  separate  from  those  of  its  affiliates. 


(B)  Each  regulated  heating  company  shall  maintain  the  follow- 
ing information  in  a mutually  agreed  to  electronic  format  (i.e., 
agreement  between  the  staff.  Office  of  the  Public  Counsel  and  the 
regulated  heating  company)  regarding  affiliate  transactions  on  a 
calendar  year  basis  and  shall  provide  such  information  to  the  com- 
mission staff  and  the  Office  of  the  Public  Counsel  on,  or  before, 
March  15th  of  the  succeeding  year: 

1 . A full  and  complete  list  of  all  affiliated  entities  as  defined 
by  this  rule; 

2.  A full  and  complete  list  of  all  goods  and  services  provided 
to  or  received  from  affiliated  entities; 

3.  A full  and  complete  list  of  all  contracts  entered  with  affil- 
iated entities; 

4.  A full  and  complete  list  of  all  affiliate  transactions  under- 
taken with  affiliated  entities  without  a written  contract  together 
with  a brief  explanation  of  why  there  was  no  contract; 

5 . The  amount  of  all  affiliate  transactions  by  affiliated  entity 
and  account  charged;  and 

6.  The  basis  used  (e.g.,  fair  market  price,  EDC,  etc.)  to 
record  each  type  of  affiliate  transaction. 

(C)  In  addition,  each  regulated  heating  company  shall  maintain 
the  following  information  regarding  affiliate  transactions  on  a cal- 
endar year  basis: 

1.  Records  identifying  the  basis  used  (e.g.,  fair  market  price, 
EDC,  etc.)  to  record  all  affiliate  transactions;  and 

2.  Books  of  accounts  and  supporting  records  in  sufficient 
detail  to  permit  verification  of  compliance  with  this  rule. 

(9)  The  regulated  heating  company  shall  train  and  advise  its  per- 
sonnel as  to  the  requirements  and  provisions  of  this  rule  as  appro- 
priate to  ensure  compliance. 

(10)  Variances. 

(A)  A variance  from  the  standards  in  this  rule  may  be  obtained 
by  compliance  with  paragraph  (10)(A)1.  or  (10)(A)2.  The  grant- 
ing of  a variance  to  one  regulated  heating  company  does  not  con- 
stitute a waiver  respecting  or  otherwise  affect  the  required  com- 
pliance of  any  other  regulated  heating  company  to  comply  with  the 
standards.  The  scope  of  a variance  will  be  determined  based  on  the 
facts  and  circumstances  found  in  support  of  the  application — 

1.  The  regulated  heating  company  shall  request  a variance 
upon  written  application  in  accordance  with  commission  proce- 
dures set  out  in  4 GSR  240-2.060(11);  or 

2.  A regulated  heating  company  may  engage  in  an  affiliate 
transaction  not  in  compliance  with  the  standards  set  out  in  subsec- 
tion (2)(A)  of  this  rule,  when  to  its  best  knowledge  and  belief, 
compliance  with  the  standards  would  not  be  in  the  best  interests  of 
its  regulated  customers  and  it  complies  with  the  procedures 
required  by  subparagraphs  (10)(A)2.A.  and  (10)(A)2.B.  of  this 
rule. 

A.  All  reports  and  record  retention  requirements  for  each 
affiliate  transaction  must  be  complied  with;  and 

B.  Notice  of  the  noncomplying  affiliate  transaction  shall 
be  filed  with  the  secretary  of  the  commission  and  the  Office  of  the 
Public  Counsel  within  ten  (10)  days  of  the  occurrence  of  the  non- 
complying affiliate  transaction.  The  notice  shall  provide  a detailed 
explanation  of  why  the  affiliate  transaction  should  be  exempted 
from  the  requirements  of  subsection  (2)(A),  and  shall  provide  a 
detailed  explanation  of  how  the  affiliate  transaction  was  in  the  best 
interests  of  the  regulated  customers.  Within  thirty  (30)  days  of  the 
notice  of  the  noncomplying  affiliate  transaction,  any  party  shall 
have  the  right  to  request  a hearing  regarding  the  noncomplying 
affiliate  transaction.  The  commission  may  grant  or  deny  the 
request  for  hearing  at  that  time.  If  the  commission  denies  a 
request  for  hearing,  the  denial  shall  not  in  any  way  prejudice  a 
party’s  ability  to  challenge  the  affiliate  transaction  at  the  time  of 
the  annual  CAM  filing.  At  the  time  of  the  filing  of  the  regulated 
heating  company’s  annual  CAM  filing  the  regulated  heating  com- 
pany shall  provide  to  the  secretary  of  the  commission  a listing  of 
all  noncomplying  affiliate  transactions  which  occurred  between 
the  period  of  the  last  filing  and  the  current  filing.  Any  affiliate 
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transaction  submitted  pursuant  to  this  section  shall  remain  interim, 
subject  to  disallowance,  pending  final  commission  determination 
on  whether  the  noneomplying  affdiate  transaction  resulted  in  the 
best  interests  of  the  regulated  customers. 

(11)  Nothing  contained  in  this  rule  and  no  action  by  the  eommis- 
sion  under  this  rule  shall  be  construed  to  approve  or  exempt  any 
aetivity  or  arrangement  that  would  violate  the  antitrust  laws  of  the 
state  of  Missouri  or  of  the  United  States  or  to  limit  the  rights  of 
any  person  or  entity  under  those  laws. 


Title  5— DEPARTMENT  OE  ELEMENTARY  AND 
SECONDARY  EDUCATION 
Division  80— Urban  and  Teacher  Edncation 
Chapter  800— Teacher  Certification  and  Professional 
Condnct  and  Investigations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Education  under  sec- 
tions 161.092,  168.011  and  168.081,  RSMo  1994  and  168.021 
and  168.071,  RSMo  Supp.  1999,  the  board  adopts  a rule  as  fol- 
lows: 

5 CSR  80-800.290  Application  for  Substitute  Certificate  of 
License  to  Teach  is  adopted. 

A notice  of  proposed  rulemaking  eontaining  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September  1 , 
1999  (24  MoReg  2143-2144).  No  changes  have  been  made  in  the 
text  of  the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed 
rule  becomes  effeetive  thirty  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OF  COMMENTS:  No  eomments  were  received. 

Title  9— DEPARTMENT  OE  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  4— Mental  Health  Programs 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Department  of  Mental 
Health  under  seetion  630.050,  RSMo  Supp.  1999,  the  director 
amends  a rule  as  follows: 

9 CSR  30-4.030  is  amended. 

A notice  of  proposed  rulemaking  eontaining  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2215-2216).  Those  sections  with 
changes  are  reprinted  here.  This  proposed  amendment  becomes 
effective  thirty  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  The  Department  received  several 
comments  in  support  of  the  proposed  amendment. 

COMMENT:  Regarding  9 CSR  40-4.030(2)(CC),  four  comments 
were  received  objecting  to  physician  assistants  being  dropped  as 
qualified  providers  of  medication  services. 

RESPONSE:  Community  Psyehiatric  Rehabilitation  (CPR)  is  a 
highly  specialized  service  and  treatment  program  designed  to  serve 
persons  with  severe  and  persistent  mental  illness.  These  are  by 
definition  persons  who  continue  to  have  significant  symptoms  and 
impairment  after  receiving  the  usual  general  treatment  available  for 
their  mental  illnesses.  Physician  assistants  are  trained  in  a gener- 
alist primary  care  model.  This  does  include  some  mental  health 
training  but  not  a sufficient  amount  or  intensity  to  consider  them 
specialist  providers  for  treatment  resistant  populations.  The  pro- 


fession of  physician  assistant  has  not  developed  any  speeialty  cer- 
tification for  mental  health  or  psychiatric  care.  While  physician 
assistants  training  may  be  adequate  for  them  to  provide  medication 
services  for  routine  mental  conditions  commonly  seen  in  primary 
practice  settings,  their  training  does  not  adequately  prepare  them 
for  earing  for  persons  who  are  severely  and  persistently  mentally 
ill  in  highly  specialized  programs.  The  department  disagrees  with 
the  comments  and  has  not  revised  the  amendment  as  requested. 

COMMENT:  One  commenter  recommended  that  psychiatric  phar- 
macists as  described  in  the  proposed  amendment  be  included  in  the 
definition  of  qualified  mental  health  professional  as  defined  in  9 
CSR  30-4.030(2)(GG). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  We  have 
reviewed  the  currieulum  covered  in  the  two  (2)-year  postgraduate 
mental  health  specialty  training  that  persons  qualifying  for  psychi- 
atrie  pharmacists  complete  and  have  determined  that  it  is  as  exten- 
sive as  the  training  received  by  several  other  types  of  professionals 
eurrently  considered  as  qualified  mental  health  professionals  and 
is  adequate  to  competently  provide  services  that  are  mandated  to 
be  done  by  a qualified  mental  health  professional.  The  department 
agrees  with  this  comment;  therefore,  psychiatric  pharmacist  has 
been  included  as  a qualified  mental  health  professional  in  the 
revised  amendment. 

9 CSR  30-4.030  Certification  Standards  Definitions 

(2)  As  used  in  9 CSR  30-4.031-9  CSR  30-4.047,  unless  the  con- 
text clearly  indicates  otherwise,  the  following  terms  shall  mean: 
(GG)  Mental  health  professional — any  of  the  following: 

1 . A physician  licensed  under  Missouri  law  to  praetice  med- 
icine or  osteopathy  and  with  training  in  mental  health  services  or 
one  (1)  year  of  experience,  under  supervision,  in  treating  problems 
related  to  mental  illness  or  speeialized  training; 

2.  A psyehiatrist,  a physician  licensed  under  Missouri  law 
who  has  suceessfully  completed  a training  program  in  psychiatry 
approved  by  the  American  Medical  Association,  the  Ameriean 
Osteopathic  Association  or  other  training  program  identified  as 
equivalent  by  the  department; 

3.  A psychologist  licensed  under  Missouri  law  to  practice 
psychology  with  specialized  training  in  mental  health  serviees; 

4.  A professional  eounselor  licensed  under  Missouri  law  to 
practice  counseling  and  with  specialized  training  in  mental  health 
services; 

5.  A clinieal  social  worker  with  a master’s  degree  in  soeial 
work  from  an  accredited  program  and  with  speeialized  training  in 
mental  health  serviees; 

6.  A psychiatric  nurse,  a registered  professional  nurse 
licensed  under  Chapter  335,  RSMo  with  at  least  two  (2)  years  of 
experience  in  a psychiatrie  setting  or  a master’s  degree  in  psychi- 
atrie  nursing; 

7.  An  individual  possessing  a master’s  or  doetorate  degree  in 
eounseling  and  guidance,  rehabilitation  eounseling  and  guidance, 
rehabilitation  counseling,  voeational  eounseling,  psychology,  pas- 
toral counseling  or  family  therapy  or  related  field  who  has  sue- 
cessfully  completed  a practicum  or  has  one  (1)  year  of  experience 
under  the  supervision  of  a mental  health  professional; 

8.  An  oceupational  therapist  certified  by  the  Ameriean 
Oecupational  Therapy  Certification  Board,  registered  in  Missouri, 
has  a baehelor’s  degree  and  has  completed  a practicum  in  a psy- 
chiatric setting  or  has  one  (1)  year  of  experience  in  a psychiatric 
setting,  or  has  a master’s  degree  and  has  completed  either  a 
practicum  in  a psychiatric  setting  or  has  one  (1)  year  of  experience 
in  a psychiatrie  setting; 

9.  An  advanced  practice  nurse  as  set  forth  in  section  335.011, 
RSMo,  a nurse  who  has  had  education  beyond  the  basic  nursing 
education  and  is  certified  by  a nationally  reeognized  professional 
organization  as  having  a nursing  specialty,  or  who  meets  criteria 
for  advanced  practice  nurses  established  by  the  board  of  nursing; 
and 

10.  A psychiatrie  pharmacist  as  defined  in  9 CSR  30-4.030; 
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Title  9— DEPARTMENT  OE  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  4— Mental  Health  Programs 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  direetor  of  the  Department  of  Mental 
Health  under  section  630.050,  RSMo  Supp.  1999,  the  director 
amends  a rule  as  follows: 

9 CSR  30-4.034  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2216-2217).  Those  sections  with 
changes  are  reprinted  here.  This  proposed  amendment  becomes 
effective  thirty  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  The  Department  received  several 
comments  in  support  of  the  proposed  amendment. 

COMMENT:  Regarding  9 CSR  30-4.034(l)(C)  and  9 CSR  30- 
4.034(1)(H)2.,  three  individuals  commented  that  the  proposed 
amendment  allows  for  the  substitution  of  a community  support 
assistant  for  a community  support  worker.  The  recommendation 
was  made  to  use  community  support  assistants  as  adjuncts  to  the 
treatment  team  and  process,  and  to  allow  community  support  assis- 
tants to  assist  with  some  aspects  of  community  support  functions 
such  as  transportation,  accompanying  consumers  to  appointments, 
assisting  consumers  with  housing,  medical  assistance,  vocation- 
al/recreational supports,  assisting  with  certain  activities  of  daily 
living.  The  commenters  also  recommended  that  community  sup- 
port workers’  activities  should  include  assessment  and  monitoring 
consumers’  adjustment,  monitoring  consumers’  participation  in 
treatment,  participation  in  treatment  plan  development/revision, 
maintaining  contact  with  hospitalized  consumers,  teaching/coach- 
ing around  certain  activities  of  daily  living,  working  with  family 
members  and  educating  family  members.  Additionally,  the  com- 
menters recommended  that  community  support  assistants  should 
not  be  assigned  a caseload. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  these  comments  to  the  extent  that  community 
support  assistants  should  not  operate  independently  and  must  func- 
tion under  the  supervision  of  a community  support  worker.  The 
department  feels  that  community  support  assistants  could  perform 
these  activities  with  supervision.  It  was  never  the  department’s 
intent  for  a community  support  assistant  to  substitute  for  a com- 
munity support  worker.  This  amendment  has  been  revised  accord- 
ingly. 

9 CSR  30-4.034  Personnel  and  Staff  Development 

(1)  Only  qualified  professionals  shall  provide  community  psychi- 
atric rehabilitation  (CPR)  services.  Qualified  professionals  for 
each  service  shall  include: 

(C)  Por  treatment  planning,  a team  consisting  of  at  least  a physi- 
cian, one  (1)  other  mental  health  professional  as  defined  in  9 CSR 
30-4.030  and  the  client’s  community  support  worker; 

(H)  Por  community  support — 

1 . A mental  health  professional  or  an  individual  with  a bach- 
elor’s degree  in  social  work,  psychology,  nursing  or  a related  field, 
supervised  by  a psychologist,  professional  counselor,  clinical 
social  worker,  psychiatric  nurse  or  individual  with  an  equivalent 
degree  as  defined  in  9 CSR  30-4.030.  Equivalent  experience  may 
be  substituted  on  the  basis  of  one  (1)  year  of  experience  for  each 
year  of  required  educational  training;  or 

2.  A community  support  assistant  with  a high  school  diploma 
or  equivalent  and  applicable  training  required  by  the  department, 
under  the  direction  of  a community  support  worker,  supervised  by 
a qualified  mental  health  professional  as  defined  in  9 CSR  30- 
4.030;  and 


Title  9— DEPARTMENT  OE  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  4— Mental  Health  Programs 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Department  of  Mental 
Health  under  section  630.055,  RSMo  Supp.  1999,  the  director 
amends  a rule  as  follows: 

9 CSR  30-4.035  Client  Records  of  a Community  Psychiatric 
Rehabilitation  Program  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2217-2219).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OP  COMMENTS:  The  Department  received  several 
comments  in  support  of  the  proposed  amendment. 

COMMENT:  Regarding  9 CSR  30-4.035(12)(A)l.  and  2.,  one 
person  commented  that  session/group  attendance  logs  should  be 
removed  from  the  rule  amendment. 

RESPONSE:  Documentation  of  specific  services  rendered  and  the 
client’s  response  to  the  services  by  including  a weekly  note  in  the 
clinical  record  is  necessary  for  fiscal  monitoring  purposes.  The 
department  disagrees  with  this  comment  and  has  not  revised  the 
amendment  as  requested. 

Title  9— DEPARTMENT  OE  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  4— Mental  Health  Programs 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Department  of  Mental 
Health  under  section  630.050,  RSMo  Supp.  1999,  the  director 
amends  a rule  as  follows: 

9 CSR  30-4.039  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2219-2220).  Those  sections  with 
changes  are  reprinted  here.  This  proposed  amendment  becomes 
effective  thirty  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OE  COMMENTS:  The  Department  received  several 
comments  in  support  of  the  proposed  amendment. 

COMMENT:  Three  individuals  commented  that  the  proposed 
amendment  allows  for  the  substitution  of  a community  support 
assistant  for  a community  support  worker.  The  recommendation 
was  made  to  use  community  support  assistants  as  adjuncts  to  the 
treatment  team  and  process,  and  to  allow  community  support 
assistants  to  assist  with  some  aspects  of  community  support  func- 
tions such  as  transportation,  accompanying  consumers  to  appoint- 
ments, assisting  consumers  with  housing,  medical  assistance, 
vocational/recreational  supports,  assisting  with  certain  activities 
of  daily  living.  The  commenters  also  recommended  that  commu- 
nity support  workers’  activities  should  include  assessment  and 
monitoring  consumers’  adjustment,  monitoring  consumers’  par- 
ticipation in  treatment,  participation  in  treatment  plan  develop- 
ment/revision, maintaining  contact  with  hospitalized  consumers, 
teaching/coaching  around  certain  activities  of  daily  living,  work- 
ing with  family  members  and  educating  family  members. 
Additionally,  the  commenters  recommended  that  community  sup- 
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port  assistants  should  not  be  assigned  a caseload. 

RESPONSE:  The  department  agrees  with  these  comments  to  the 
extent  that  community  support  assistants  should  not  operate  inde- 
pendently and  must  function  under  the  supervision  of  a communi- 
ty support  worker.  The  department  feels  that  community  support 
assistants  could  perform  these  activities  with  supervision.  It  was 
never  the  department’s  intent  for  a community  support  assistant  to 
substitute  for  a community  support  worker.  Accordingly  the 
department  has  added  a new  section  (13)  to  9 CSR  30-4.039  to 
clarify  the  role  of  the  community  support  assistant. 

9 CSR  30-4.039  Service  Provision 

(13)  The  CPR  provider  shall  utilize  community  support  assistants 
as  adjuncts  to  and  assistants  to  the  treatment  team.  Community 
support  assistants  may  not  be  assigned  an  independent  client  case- 
load, and  must  provide  services  under  the  direction  of  the  assigned 
community  support  worker. 

Title  9— DEPARTMENT  OE  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  4— Mental  Health  Programs 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Department  of  Mental 
Health  under  section  630.050,  RSMo  Supp.  1999,  the  director 
amends  a rule  as  follows: 

9 CSR  30-4.042  Admission  Criteria  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2220-2222).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OE  COMMENTS:  No  comments  were  received. 


Title  9— DEPARTMENT  OE  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  4— Mental  Health  Programs 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Department  of  Mental 
Health  under  section  630.050,  RSMo  Supp.  1999,  the  director 
amends  a rule  as  follows: 

9 CSR  30-4.043  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2222-2224).  Those  sections  with 
changes  are  reprinted  here.  This  proposed  amendment  becomes 
effective  thirty  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  The  Department  received  several 
comments  in  support  of  the  proposed  amendment. 

COMMENT:  Four  comments  were  received  objecting  to  physician 
assistants  being  dropped  as  a qualified  provider  of  medication  ser- 
vices in  9 CSR  30-4.043(2)(B). 

RESPONSE:  Community  Psychiatric  Rehabilitation  (CPR)  is  a 
highly  specialized  service  and  treatment  program  designed  to  serve 
persons  with  severe  and  persistent  mental  illness.  These  are  by  def- 
inition persons  who  continue  to  have  significant  symptoms  and 
impairment  after  receiving  the  usual  general  treatment  available  for 
their  mental  illnesses.  Physician  assistants  are  trained  in  a gener- 


alist primary  care  model.  This  does  include  some  mental  health 
training  but  not  a sufficient  amount  or  intensity  to  consider  them 
specialist  providers  for  treatment  resistant  populations.  The  pro- 
fession of  physician  assistant  has  not  developed  any  specialty  cer- 
tification for  mental  health  or  psychiatric  care.  While  physician 
assistants  training  may  be  adequate  for  them  to  provide  medication 
services  for  routine  mental  conditions  commonly  seen  in  primary 
practice  settings,  their  training  does  not  adequately  prepare  them 
for  caring  for  persons  who  are  severely  and  persistently  mentally 
ill  in  highly  specialized  programs.  The  department  disagrees  with 
the  comments  and  has  not  revised  the  amendment  as  requested. 

COMMENT:  Three  individuals  commented  that  the  proposed 
amendment  allows  for  the  substitution  of  a community  support 
assistant  for  a community  support  worker.  The  recommendation 
was  made  to  use  community  support  assistants  as  adjuncts  to  the 
treatment  team  and  process,  and  to  allow  community  support  assis- 
tants to  assist  with  some  aspects  of  community  support  functions 
such  as  transportation,  accompanying  consumers  to  appointments, 
assisting  consumers  with  housing,  medical  assistance,  vocation- 
al/recreational supports,  assisting  with  certain  activities  of  daily 
living.  The  commenters  also  recommended  that  community  sup- 
port workers’  activities  should  include  assessment  and  monitoring 
consumers  adjustment,  monitoring  consumers  participation  in 
treatment,  participation  in  treatment  plan  development/revision, 
maintaining  contact  with  hospitalized  consumers,  teaching/coach- 
ing around  certain  activities  of  daily  living,  working  with  family 
members  and  educating  family  members.  Additionally,  the  com- 
menters recommended  that  community  support  assistants  should 
not  be  assigned  a caseload. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  these  comments  to  the  extent  that  community 
support  assistants  should  not  operate  independently  and  must  func- 
tion under  the  supervision  of  a community  support  worker.  The 
department  feels  that  community  support  assistants  could  perform 
these  activities  with  supervision.  It  was  never  the  department’s 
intent  for  a community  support  assistant  to  substitute  for  a com- 
munity support  worker.  Accordingly  the  department  has  revised  9 
CSR  30-4.043(2)(F)  to  clarify  the  role  of  community  support 
assistants. 

9 CSR  30-4.043  Treatment  Provided  by  Community  Psychiatric 
Rehabilitation  Programs 

(2)  The  CPR  provider  shall  provide  the  following  community  psy- 
chiatric rehabilitation  services  to  eligible  clients,  as  prescribed  by 
individualized  treatment  plans: 

(F)  Community  support,  activities  designed  to  ease  an  individ- 
ual’s immediate  and  continued  adjustment  to  community  living  by 
coordinating  delivery  of  mental  health  services  with  services  pro- 
vided by  other  practitioners  and  agencies,  monitoring  client 
progress  in  organized  treatment  programs,  among  other  strategies. 
Community  support  assistants,  as  defined  in  9 CSR  30-4.030  and 
9 CSR  30-4.034,  may  provide  community  support  services  only 
under  the  direction  of  a community  support  worker.  Key  service 
functions  include,  but  are  not  limited  to: 

1 . Assessing  and  monitoring  a client’s  adjustment  to  commu- 
nity living; 

2.  Monitoring  client  participation  and  progress  in  organized 
treatment  programs  to  assure  the  planned  provision  of  service 
according  to  the  client’s  individual  treatment  plan; 

3.  Participating  in  the  development  or  revision  of  a specific 
individualized  treatment  plan; 

4.  Providing  individual  assistance  to  clients  in  accessing 
needed  mental  health  services  including  accompanying  clients  to 
appointments  to  address  medical  or  other  health  needs; 

5.  Providing  individual  assistance  to  clients  in  accessing  a 
variety  of  public  services  including  financial  and  medical  assis- 
tance and  housing,  including  assistance  on  an  emergency  basis, 
and  directly  helping  to  meet  needs  for  food,  shelter,  and  clothing; 
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6.  Assisting  the  client  to  access  and  utilize  a variety  of  com- 
munity agencies  and  resources  to  provide  ongoing  social,  educa- 
tional, vocational  and  recreational  supports  and  activities; 

7.  Interceding  on  behalf  of  individual  clients  within  the  com- 
munity-at-large to  assist  the  client  in  achieving  and  maintaining 
their  community  adjustment; 

8.  Maintaining  contact  with  clients  who  are  hospitalized  and 
participating  in  and  facilitating  discharge  planning; 

9.  Training,  coaching  and  supporting  in  daily  living  skills, 
including  housekeeping,  cooking,  personal  grooming,  accessing 
transportation,  keeping  a budget,  paying  bills  and  maintaining  an 
independent  residence; 

10.  Assisting  in  creating  personal  support  systems  that  include 
work  with  family  members,  legal  guardians  or  significant  others 
regarding  the  needs  and  abilities  of  an  identified  client; 

11.  Encouraging  and  promoting  recovery  efforts,  consumer 
independence/self-care  and  responsibility;  and 

12.  Providing  support  to  families  in  areas  such  as  treatment 
planning,  dissemination  of  information,  linking  to  services,  and 
parent  guidance; 

Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Qnality  Standards  and  Air  Pollntion 
Control  Rnles  Specific  to  the  St.  Lonis  Metropolitan 
Area 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  Supp.  1999,  the  com- 
mission adopts  a rule  as  follows: 

10  CSR  10-5.295  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  August  16, 
1999  (24  MoReg  2001-2006).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  rule  becomes  effective  thirty  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  department  received  com- 
ments from  the  U.S.  Environmental  Protection  Agency  (EPA)  and 
the  Boeing  Company.  The  comments  focused  mainly  on  typo- 
graphical errors,  regulatory  overlap,  and  fiscal  note  corrections. 

COMMENT:  The  EPA  commented  that  the  phrase  “at  least  30 
years  ago”  in  subsection  (1)(D)  should  have  some  point  of  refer- 
ence. 

RESPONSE:  Section  (1)  of  the  rule  as  proposed  does  not  contain 
a subsection  (D).  The  department  believes  EPA  intended  to  refer- 
ence subsection  (2)(D).  Subsection  (2)(D)  contains  the  reference 
EPA  identifies.  The  30  year  time  frame  is  intended  to  be  a rolling 
time  period.  No  point  of  reference  is  necessary.  No  change  was 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  The  EPA  commented  that  in  section  (3),  General 
Provisions,  several  references  are  made  to  exempt  solvents 
although  exempt  solvents  are  not  defined  anywhere  in  the  rule. 
The  EPA  states  that  the  rule  should  define  exempt  solvents. 
RESPONSE:  Rule  10  CSR  10-6.020  is  referenced  in  the  defini- 
tion section  of  this  rulemaking.  Subsection  (3)(V)9.  of  10  CSR 
10-6.020  does  contain  a list  of  volatile  organic  compounds  that  are 
exempted  from  being  reported  as  volatile  organic  compounds 
(VOCs).  These  are  the  exempt  solvents  referenced  in  this  rule- 
making.  Therefore,  the  department  is  not  amending  the  language 
of  the  proposed  rule  as  a result  of  this  comment. 


COMMENT:  The  EPA  commented  that  the  last  phrase  in  para- 
graph (3)(B)3.  should  be  revised  to  state  as  follows:  provided  that 
the  owner  or  operator  demonstrates,  in  accordance  with  subsection 
(5)(C),  that  the  control  system  has  a VOC  reduction  efficiency  of 
81  percent  or  greater. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment has  amended  the  language  of  subsection  (3)(B)3.  to  reflect 
the  recommended  language. 

COMMENT:  The  EPA  commented  that  the  word  when  should  be 
inserted  between  the  words  except  and  in  at  the  end  of  the  first  sen- 
tence in  paragraph  (3)(G)3. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment has  amended  paragraph  (3)(G)3.  to  reflect  this  comment. 

COMMENT:  The  EPA  commented  that  the  first  sentence  in  sub- 
section (3)(I)  should  be  revised  to  read  as  follows:  The  following 
activities  are  exempt  from  this  section. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment has  amended  the  language  in  subsection  (3)(I)  to  reflect  that 
suggested  in  the  comment. 

COMMENT:  The  EPA  commented  that  subsection  (3)(K)  appears 
to  contain  a de  minimis  exemption,  but  it  is  unclear  from  the  word- 
ing what  is  intended  to  be  exempt.  The  EPA  commented  that  this 
section  should  be  revised  to  clarify  the  exemption. 

RESPONSE:  The  department  does  not  agree  that  the  language  in 
subsection  (3)(K)  is  ambiguous.  The  language  in  subsection 
(3)(K)  is  consistent  with  EPA’s  Control  Techniques  Guidelines 
document  model  rule  as  well  as  aerospace  regulations  in  other 
states.  Therefore,  the  department  is  not  amending  the  language  of 
the  proposed  rule  as  a result  of  this  comment. 

COMMENT:  The  EPA  commented  that  the  department  should 
change  the  second  word  “that”  to  “the”  in  paragraph  (3)(K)1. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  has  made  the  recommended 
change. 

COMMENT:  The  EPA  commented  that  section  (4)  does  not  define 
how  long  the  records  should  be  kept.  The  EPA  stated  that  the  cur- 
rent maximum  achievable  control  technology  (MACT)  standards 
required  that  records  be  kept  for  at  least  five  years.  The  EPA  rec- 
ommended for  consistency  that  all  of  the  reasonably  available  con- 
trol technology  (RACT)  rules  read  similar  to  the  10  CSR  10-5.520 
rule:  All  reports  and  records  must  be  kept  on-site  for  at  least  five 
(5)  years  and  made  available  to  the  department  upon  request. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  has  added  the  language  from 
proposed  rule  10  CSR  10-5.520  to  new  subsection  (4)(C). 

COMMENT:  The  EPA  commented  that  subparagraph  (4)(B)1.B. 
should  be  revised  to  read:  Record  each  coating  volume  usage  on  a 
monthly  basis. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  this  comment  and  has  amended  the  language  of  sub- 
paragraph  (4)(B)1.B.  to  reflect  the  suggested  language. 

COMMENT:  The  EPA  commented  that  subsection  (5)(C)  should 
be  revised  as  follows:  An  owner  or  operator  of  an  aerospace  man- 
ufacture and/or  rework  operation  electing  to  demonstrate  compli- 
ance with  this  rule  by  use  of  control  equipment  meeting  the 
requirements  of  paragraph  (3)(B)3.,  shall  demonstrate  the  required 
capture  efficiency  in  accordance  with  EPA  Methods  18,  25,  and/or 
25A  in  40  CFR  60  Appendix  A. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  has  amended  the  language  of 
subsection  (5)(C)  to  reflect  the  suggested  language. 
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COMMENT:  The  Boeing  Company  eommented  that  the  regula- 
tory overlap  between  the  proposed  rule  and  10  CSR  10-5.330 
needs  to  be  removed  as  soon  as  possible. 

RESPONSE:  The  department  has  submitted  a request  to  begin 
working  on  the  rule  amendment  neeessary  to  address  the  regulato- 
ry overlap  between  these  two  rulemakings.  The  department  will 
work  to  complete  this  rulemaking  as  soon  as  approval  is  granted. 
In  the  interim,  the  department  will  issue  a policy  statement  to 
ensure  that  no  enforcement  action  is  taken  on  the  overlapping 
requirements  from  10  CSR  10-5.330.  Therefore,  no  wording 
ehanges  have  been  made  to  the  proposed  rule  as  a result  of  this 
eomment. 

COMMENT:  The  Boeing  Company  commented  that  the  defini- 
tion for  chemical  milling  maskant  is  missing  several  words  in  the 
last  sentence  and  should  be  eorrected  to  make  sense. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  has  amended  the  definition  in 
subseetion  (2)(F)  to  read  as  it  does  in  the  federal  regulation. 

COMMENT:  The  Boeing  Company  eommented  that  the  topeoat 
and  primer  limits  in  (3)(A)  have  rounding  errors  in  the  metric 
equivalent  levels. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  has  amended  the  appropriate 
emission  limits  to  reflect  those  in  the  comment. 

COMMENT:  The  Boeing  Company  commented  that  the  explana- 
tion of  costs  in  the  private  entity  fiscal  note  is  not  correet  and 
should  be  amended  to  state  that  eosts  are  due  to  screening  and  test- 
ing of  replacement  coatings. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  is  amending  the  private  entity 
fiscal  note  to  refleet  the  language  in  the  comment. 

10  CSR  10-5.295  Control  of  Emissions  From  Aerospace 
Manufacture  and  Rework  Facilities 

(2)  Definitions. 

(F)  Chemical  milling  maskants— A coating  that  is  applied  direct- 
ly to  aluminum  components  to  protect  surface  areas  when  chemi- 
eal  milling  the  component  with  a Type  I or  Type  II  etchant.  Type 
I ehemieal  milling  maskants  are  used  with  a Type  I etchant  and 
Type  II  ehemieal  milling  maskants  are  used  with  a Type  II  etchant. 
This  definition  does  not  include  bonding  maskants,  critical  use  and 
line  sealer  maskants,  and  seal  coat  maskants.  Maskants  that  must 
be  used  with  a eombination  of  Type  I or  Type  II  etchants  and  any 
of  the  above  types  of  maskants  are  also  not  included  in  this  defin- 
ition. 

(3)  General  Provisions. 

(A)  No  person  shall  cause,  permit,  or  allow  the  emissions  of 
volatile  organic  compounds  (VOC)  from  the  coating  of  aerospace 
vehicles  or  components  to  exceed — 

1.  2.9  pounds  per  gallon  (350  grams  per  liter)  of  coating, 
excluding  water  and  exempt  solvents,  delivered  to  a coating  appli- 
cator that  applies  primers.  For  general  aviation  rework  facilities, 
the  VOC  limitation  shall  be  4.5  pounds  per  gallon  of  coating, 
excluding  water  and  exempt  solvents,  delivered  to  a coating  appli- 
cator that  applies  primers; 

2.  3.5  pounds  per  gallon  (420  grams  per  liter)  of  coating, 
excluding  water  and  exempt  solvents,  delivered  to  a coating  appli- 
cator that  applies  topcoats  (including  self-priming  topcoats).  For 
general  aviation  rework  facilities,  the  VOC  limit  shall  be  4.5 
pounds  per  gallon  (540  grams  per  liter)  of  coating,  excluding  water 
and  exempt  solvents,  delivered  to  a coating  applicator  that  applies 
topcoats  (including  self-priming  topcoats); 

3.  The  VOC  content  limits  listed  in  Table  I expressed  in 
pounds  per  gallon  of  coating,  excluding  water  and  exempt  solvents, 
delivered  to  a coating  applicator  that  applies  specialty  coatings; 


Table  I;  Specialty  Coating  VOC  Limitations 

Pounds  per 
gallon 

Grams  per 
liter 

Ablative  Coating 

5.0 

600 

Adhesion  Promoter 

7.4 

890 

Adhesive  Bonding  Primers: 
Cured  at  250°F  or  below 

7.1 

850 

Cured  above  250“F 

8.6 

1030 

Adhesives: 

Commercial  Interior  Adhesive 

6.3 

760 

Cyanoacrylate  Adhesive 

8.5 

1020 

Fuel  Tank  Adhesive 

5.2 

620 

Nonstructural  Adhesive 

3.0 

360 

Rocket  Motor  Bonding  Adhesive 

7.4 

890 

Rubber-Based  Adhesive 

7.1 

850 

Strucmral  Autoclavable  Adhesive 

0.5 

60 

Structural  Nonautoclavable  Adhesive 

7.1 

850 

Antichafe  Coating 

5.5 

660 

Bearing  Coating 

5.2 

620 

Caulking  and  Smoothing  Compounds 

7.1 

850 

Chemical  Agent-Resistant  Coating 

4.6 

550 

Clear  Coating 

6.0 

720 

Commercial  Exterior  Aerodynamic  Structure  Primer 

5.4 

650 

Compatible  Substrate  Primer 

6.5 

780 

Corrosion  Prevention  Compound 

5.9 

710 

Cryogenic  Flexible  Primer 

5.4 

645 

Cryoprotective  Coating 

5.0 

600 

Dry  Lubricative  Material 

7.3 

880 

Electric  or  Radiation-Effect  Coating 

6.7 

800 

Electrostatic  Discharge  and  Electromagnetic  Interference 
(EMI)  Coating 

6.7 

800 

Elevated  Temperature  Skydrol  Resistant  Commercial  Primer 

6.2 

740 

Epoxy  Polyamide  Topcoat 

5.5 

660 

Fire-Resistant  (interior)  Coating 

6.7 

800 

Flexible  Primer 

5.3 

640 

Flight-Test  Coatings: 

Missile  or  Single  Use  Aircraft 

3.5 

420 

All  Others 

7.0 

840 

Fuel-Tank  Coating 

6.0 

720 

High-Temperature  Coating 

7.1 

850 

Insulation  Covering 

6.2 

740 

Intermediate  Release  Coating 

6.3 

750 

Lacquer 

6.9 

830 

Maskant: 

Bonding  Maskant 

10.3 

1230 

Critical  Use  and  Line  Sealer  Maskant 

8.5 

1020 

Seal  Coat  Maskant 

10.3 

1230 

Metallized  Epoxy  Coating 

6.2 

740 

Mold  Release 

6.5 

780 

Optical  Anti-Reflective  Coating 

6.3 

750 

Part  Marking  Coating 

7.1 

850 

Pretreatment  Coating 

6.5 

780 

Rain  Erosion-Resistant  Coating 

7.1 

850 

Rocket  Motor  Nozzle  Coating 

5.5 

660 

Scale  Inhibitor 

7.3 

880 

Screen  Print  Ink 

7.0 

840 

Sealants: 

Extrudable/Rollable/Brushable  Sealant 

2.3 

280 

Sprayable  Sealant 

5.0 

600 

Silicone  Insulation  Material 

7.1 

850 

Solid  Film  Lubricant 

7.3 

880 

Specialized  Function  Coating 

7.4 

890 

Temporary  Protective  Coating 

2.7 

320 

Thermal  Control  Coating 

6.7 

800 

Wet  Fastener  Installation  Coating 

5.6 

675 

Wing  Coating 

7.1 

850 

4.  5.2  pounds  per  gallon  (620  grams  per  liter)  of  coating, 
excluding  water  and  exempt  solvents,  delivered  to  a coating  appli- 
cator that  applies  Type  I chemical  milling  maskant;  and 
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5.  1.3  pounds  per  gallon  (150  grams  per  liter)  of  coating, 
excluding  water  and  exempt  solvents,  delivered  to  a coating  appli- 
cator that  applies  Type  II  chemical  milling  maskants. 

(B)  The  emission  limitations  in  paragraph  (3)(A)1.  of  this  rule 
shall  be  achieved  by— 

1 . The  application  of  low  solvent  coating  technology  where 
each  and  every  coating  meets  the  specified  applicable  limitation 
expressed  in  pounds  of  VOC  per  gallon  of  coating,  excluding  water 
and  exempt  solvents,  stated  in  subsection  (3)(A)  of  this  rule; 

2.  The  application  of  low  solvent  coating  technology  where 
the  monthly  volume-weighted  average  VOC  content  of  each  speci- 
fied coating  type  meets  the  specified  applicable  limitation 
expressed  in  pounds  of  VOC  per  gallon  of  coating,  excluding  water 
and  exempt  solvents,  stated  in  subsection  (3)(A)  of  this  rule;  aver- 
aging is  not  allowed  for  specialty  coatings,  and  averaging  is  not 
allowed  between  primers,  topcoats  (including  self-priming  top- 
coats), Type  I milling  maskants,  and  Type  II  milling  maskants  or 
any  combination  of  the  above  coating  categories;  or 

3.  Control  equipment,  including  but  not  limited  to  incinera- 
tion, carbon  adsorption  and  condensation,  with  a capture  system 
approved  by  the  director,  provided  that  the  owner  or  operator 
demonstrates,  in  accordance  with  subsection  (5)(C),  that  the  con- 
trol system  has  a VOC  reduction  efficiency  of  eighty-one  percent 
(81  %)  or  greater. 

(G)  Each  owner  or  operator  of  an  aerospace  manufacturing 
and/or  rework  operation  shall  clean  all  spray  guns  used  in  the 
application  of  primers,  topcoats  (including  self-priming  topcoats), 
and  specialty  coatings  utilizing  one  or  more  of  the  following  tech- 
niques: 

1.  Enclosed  system.  Spray  guns  shall  be  cleaned  in  an 
enclosed  system  that  is  closed  at  all  times  except  when  inserting  or 
removing  the  spray  gun.  Cleaning  shall  consist  of  forcing  clean- 
ing solvent  through  the  gun.  If  leaks  in  the  system  are  found, 
repairs  shall  be  made  as  soon  as  practicable,  but  no  later  than  fif- 
teen (15)  days  after  the  leak  was  found.  If  the  leak  is  not  repaired 
by  the  fifteenth  day  after  detection,  the  cleaning  solvent  shall  be 
removed  and  the  enclosed  cleaner  shall  be  shut  down  until  the  leak 
is  repaired  or  its  use  is  permanently  discontinued; 

2.  Nonatomized  cleaning.  Spray  guns  shall  be  cleaned  by 
placing  cleaning  solvent  in  the  pressure  pot  and  forcing  it  through 
the  gun  with  the  atomizing  cap  in  place.  No  atomizing  air  is  to  be 
used.  The  cleaning  solvent  from  the  spray  gun  shall  be  directed 
into  a vat,  drum,  or  other  waste  container  that  is  closed  when  not 
in  use; 

3.  Disassembled  spray  gun  cleaning.  Spray  guns  shall  be 
cleaned  by  disassembling  and  cleaning  the  components  by  hand  in 
a vat,  which  shall  remain  closed  at  all  times  except  when  in  use. 
Alternatively,  the  components  shall  be  soaked  in  a vat,  which  shall 
remain  closed  during  the  soaking  period  and  when  not  inserting  or 
removing  components;  and 

4.  Atomizing  cleaning.  Spray  guns  shall  be  cleaned  by  forc- 
ing the  cleaning  solvent  through  the  gun  and  directing  the  result- 
ing atomized  spray  into  a waste  container  that  is  fitted  with  a 
device  designed  to  capture  the  atomized  cleaning  solvent  emis- 
sions. 

(I)  The  following  activities  are  exempt  from  this  section: 

1 . Research  and  development; 

2.  Quality  control; 

3.  Laboratory  testing  activities; 

4.  Chemical  milling; 

5.  Metal  finishing; 

6.  Electrodeposition  except  for  the  electrodeposition  of  paints; 

7.  Composites  processing  except  for  cleaning  and  coating  of 
composite  parts  or  components  that  become  part  of  an  aerospace 
vehicle  or  component  as  well  as  composite  tooling  that  comes  in 
contact  with  such  composite  parts  or  components  prior  to  cure; 

8.  Electronic  parts  and  assemblies  except  for  cleaning  and 
topcoating  of  completed  assemblies; 

9.  Manufacture  of  aircraft  transparencies; 

10.  Wastewater  treatment  operations; 


11.  Manufacturing  and  rework  of  parts  and  assemblies  not 
critical  to  the  vehicle’s  structural  integrity  or  flight  performance; 

12.  Regulated  activities  associated  with  space  vehicles 
designed  to  travel  beyond  the  limit  of  the  earth’s  atmosphere, 
including  but  not  limited  to  satellites,  space  stations,  and  the  space 
shuttle; 

13.  Utilization  of  primers,  topcoats,  specialty  coatings,  clean- 
ing solvents,  chemical  milling  maskants,  and  strippers  containing 
VOC  at  concentrations  less  than  0.1  percent  for  carcinogens  or  1.0 
percent  for  noncarcinogens; 

14.  Utilization  of  touchup,  aerosol  can,  and  Department  of 
Defense  classified  coatings; 

15.  Maintenance  and  rework  of  antique  aerospace  vehicles 
and  components;  and 

16.  Rework  of  aircraft  or  aircraft  components  if  the  holder  of 
the  Federal  Aviation  Administration  design  approval,  or  the  hold- 
er’s licensee,  is  not  actively  manufacturing  the  aircraft  or  aircraft 
components. 

(K)  The  following  situations  are  exempt  from  the  requirements 
of  subsections  (3)(D)  and  (3)(E); 

1 . Any  situation  that  normally  requires  the  use  of  an  airbrush 
or  an  extension  on  the  spray  gun  to  properly  reach  limited  access 
spaces; 

2.  The  application  of  any  specialty  coating; 

3.  The  application  of  coatings  that  contain  fillers  that  adverse- 
ly affect  atomization  with  HVLP  spray  guns  and  that  cannot  be 
applied  by  any  of  the  application  methods  specified  in  subsection 

(3) (C)  of  this  rule; 

4.  The  application  of  coatings  that  normally  have  dried  film 
thickness  of  less  than  0.0013  centimeter  (0.0005  in.)  and  that  can- 
not be  applied  by  any  of  the  application  methods  specified  in  sub- 
section (3)(C)  of  this  rule; 

5.  The  use  of  airbrush  application  methods  for  stenciling,  let- 
tering, and  other  identification  markings; 

6.  The  use  of  hand-held  spray  can  application  methods;  and 

7.  Touch  up  and  repair  operations. 

(4)  Reporting  and  Record  Keeping. 

(B)  Record  Keeping  Requirements. 

1.  Each  owner  or  operator  of  an  aerospace  manufacture 
and/or  rework  operation  that  applies  coatings  listed  in  subsection 
(3)(A)  of  this  rule  shall— 

A.  Maintain  a current  list  of  coatings  in  use  with  category 
and  VOC  content  as  applied; 

B.  Record  each  coating  volume  usage  on  a monthly  basis; 
and 

C.  Maintain  records  of  monthly  volume- weighted  average 
VOC  content  for  each  coating  type  included  in  averaging  for  coat- 
ing operations  that  achieve  compliance  through  coating  averaging 
under  paragraph  (3)(B)2.  of  this  rule. 

2.  Each  owner  or  operator  of  an  aerospace  manufacture 
and/or  rework  operation  that  uses  cleaning  solvents  subject  to  this 
rule  shall— 

A.  Maintain  a list  of  materials  with  corresponding  water 
contents  for  aqueous  and  semi-aqueous  hand-wipe  cleaning  sol- 
vents; 

B.  Maintain  a current  list  of  cleaning  solvents  in  use  with 
their  respective  vapor  pressure  or,  for  blended  solvents,  VOC 
composite  vapor  pressure  for  all  vapor  pressure  compliant  hand- 
wipe  cleaning  solvents.  This  list  shall  include  the  monthly  amount 
of  each  applicable  solvent  used;  and 

C.  Maintain  a current  list  of  exempt  hand- wipe  cleaning 
processes  for  all  cleaning  solvents  with  a vapor  pressure  greater 
than  forty-five  (45)  mmHg  used  in  exempt  hand-wipe  cleaning 
operations.  This  list  shall  include  the  monthly  amount  of  each 
applicable  solvent  used. 

(C)  All  records  must  be  kept  on-site  for  a period  of  five  (5)  years 
and  made  available  to  the  department  upon  request. 
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(5)  Test  Methods. 

(C)  An  owner  or  operator  of  an  aerospace  manufacture  and/or 
rework  operation  electing  to  demonstrate  compliance  with  this  rule 
by  use  of  control  equipment  meeting  the  requirements  of  paragraph 
(3)(B)3.,  shall  demonstrate  the  required  capture  efficiency  in 
accordance  with  EPA  methods  18,  25,  and/or  25A  in  40  CFR  60, 
Appendix  A. 
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REVISED  FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title;  1 0 - Department  of  Natural  Resources 
Division:  1 0 - Air  Conservation  Commission 

Chapter:  5 - Air  Quality  Standards  and  Air  Pollution  Control  Rules  Specific  to  the  St.  Louis  Metropolitan  Area 

Type  of  Rulemaking:  Proposed  Rule 

Rule  Number  and  Name:  10  CSR  10-5.295  - Control  of  Emissions  from  Aerospace  Manufacture  and  Rework 

Facilities 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected 
by  the  adoption  of  the  Proposed 
Rule: 

Classification  by  types  of  the 
business  entities  which  would  likely 
be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule 
by  the  affected  entities: 

3 

Aerospace  Manufacture  and 
Rework  Operations 

$7,500* 

*This  aggregate  cost  is  estimated  assuming  that  the  life  of  the  rule  is  10  years. 


III.  WORKSHEET 

The  estimated  $750  annual  cost  was  supplied  by  the  Boeing  Corporation  for  additional  compliance  costs  incurred 
due  to  this  rule.  Boeing  is  meeting  the  requirements  of  this  regulation  because  it  has  implemented  the  requirements 
of  the  Aerospace  maximum  available  control  technology.  The  additional  compliance  cost  associated  with  this 
rulemaking  are  due  to  screening  and  testing  of  replacement  coatings  associated  with  manufacturing  work  brought 
from  ozone  attainment  locations  in  other  states. 

IV.  ASSUMPTIONS 

1 . The  department  assumed  that  there  are  three  facilities  that  meet  the  applicability  requirements  of  this  rule. 

2.  The  department  assumed  that  two  of  these  facilities  will  take  an  operating  permit  limitation  to  be  below  the 
requirements  of  this  rule  thereby  not  incurring  cost. 
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Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Qnality  Standards  and  Air  Pollntion 
Control  Rnles  Specific  to  the  St.  Lonis  Metropolitan 
Area 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  seetion  643.050,  RSMo  Supp.  1999,  the  com- 
mission adopts  a rule  as  follows: 

10  CSR  10-5.500  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  August  16, 
1999  (24  MoReg  2007-2011).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  rule  becomes  effective  thirty  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  department  received  the  fol- 
lowing comments.  The  department’s  response  follows  each  com- 
ment. Most  of  the  comments  received  generally  supported  the 
proposed  rule,  but  stressed  the  need  for  clarification  of  various 
applicability  and  technical  issues. 

COMMENT:  U.S.  Environmental  Protection  Agency  (EPA)  com- 
mented the  rule  never  defines  what  is  meant  by  tank  cleaning. 
Thus,  it  is  unclear  as  to  when  the  requirement  to  install  the  con- 
trol device  is  triggered  before  the  March  15,  2004  date.  EPA  com- 
mented the  rule  should  be  clarified  to  state  what  is  meant  by  tank 
cleaning.  Also,  the  record  keeping  requirements  in  section  (4) 
should  include  records  of  tank  cleaning  to  document  the  date  when 
the  control  devices  became  required. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment maintains  the  rule  language  is  consistent  with  rule  guidance 
developed  by  EPA.  The  department  believes  the  definition  of  tank 
cleaning  is  generally  understood.  Clarifications,  if  necessary,  will 
be  handled  on  a case-by-case  basis.  Subsection  (4)(E)  has  been 
changed  to  include  a tank  cleaning  record  keeping  requirement. 

COMMENT:  EPA  commented  that  records  should  be  kept  on  site 
for  a period  of  at  least  five  years  for  consistency  with  other  rea- 
sonably available  control  technology  (RACT)  rules  and  with  cur- 
rent maximum  achievable  control  technology  (MACT)  standards 
requirements. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  consistency  is  a primary  objective.  Section  (4)  has 
been  changed  accordingly. 

COMMENT:  The  Regulatory  Environmental  Group  for  Missouri 
(REGPORM),  Solutia  Incorporated,  and  Ameren  Services  com- 
mented the  term  volatile  organic  liquid  is  not  defined  in  either  the 
proposed  rule  or  in  10  CSR  10-6.020.  The  commenters  recom- 
mended the  department  include  a definition  for  volatile  organic  liq- 
uid in  the  rule  to  clarify  what  sources  are  affected  by  this  rule. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees.  A definition  for  volatile  organic  liquid  has  been 
added  to  section  (2). 

COMMENT:  REGFORM,  Solutia  Incorporated,  and  Ameren 

Services  commented  the  wording  in  Section  (1)(B)1.  should  read 
maximum  true  vapor  pressure,  not  maximum  true  pressure. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees.  Paragraph  (1)(B)1.  has  been  changed  accordingly. 


COMMENT:  Anheuser-Busch  Companies  and  REGFORM  com- 
mented that  a definition  of  beverage  alcohol  should  be  added  to  the 
rule.  The  following  language  was  suggested— beverage  alcohol  is 
defined  as  consumable  products  and  their  process  intermediates 
and  byproducts,  consisting  of  ethanol  or  mixtures  of  ethanol  and 
non-volatile  organic  liquids. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees.  A definition  for  beverage  alcohol  has  been  added  to 
section  (2). 

COMMENT:  The  Missouri  Oil  Council,  REGPORM,  and 

Ameren  Services  commented  the  applicability  section  should  be 
amended  to  clarify  that  facilities  which  store  or  transfer  volatile 
petroleum  liquids  exclusively  are  exempt  from  the  rule’s  provi- 
sions. The  commenters  suggested  the  rule  should  explicitly 
exempt  the  storage  and  transfer  of  volatile  petroleum  liquids. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  the  comment  is  consistent  with  the  intent  of  the  rule. 
Subsection  (1)(B)  has  been  changed  by  adding  paragraph  (1)(B)6. 
In  addition,  paragraph  (1)(B)7.  was  added  to  exempt  vessels  used 
to  store  volatile  organic  liquids  that  are  subject  to  or  exempt  from 
the  requirements  of  40  CFR  Parts  60,  61  or  63. 

COMMENT:  REGPORM  and  Ameren  Services  commented  that 
the  rule  references  a maximum  true  vapor  pressure  of  0.5  pounds 
per  square  inch,  but  does  not  specify  the  temperature  to  be  used  in 
determining  rule  applicability.  The  commenters  recommended 
that  this  be  corrected. 

RESPONSE:  The  department  disagrees.  Paragraph  (4) (H)2.  dis- 
cusses the  use  of  available  data  on  storage  temperature  to  deter- 
mine the  maximum  true  vapor  pressure.  The  department  main- 
tains the  rule  language  is  consistent  with  federal  guidance. 
Therefore,  no  changes  were  made  to  the  rule  language. 

COMMENT:  Ameren  Services  commented  paragraph  (1)(B)1. 
seems  to  confuse  the  issue  of  applicability.  Subsection  (1)(B) 
states  the  rule  applicability,  ftragraph  (1)(B)1.  restates  that 
sources  that  do  not  meet  the  applicability  are  exempt.  Ameren 
commented  the  section  is  very  confusing  to  the  reader  as  written. 
Ameren  suggested  deletion  of  subsection  (1)(B)  item  1 be  consid- 
ered. 

RESPONSE:  The  department  disagrees.  Paragraph  (1)(B)1.  is 
intended  to  explicitly  exempt  liquids  with  a maximum  true  vapor 
pressure  of  less  than  one-half  (0.5)  psia.  Therefore,  no  changes 
were  made  to  the  rule  language. 

10  CSR  10-5.500  Control  of  Emissions  From  Voiatile  Organic 
Liquid  Storage 

(1)  Applicability. 

(B)  The  provisions  of  this  rule  shall  apply  to  all  storage  con- 
tainers of  volatile  organic  liquid  (VOL)  with  a maximum  true 
vapor  pressure  of  one-half  pound  per  square  inch  (0.5  psia)  or 
greater  in  any  stationary  tank,  reservoir  or  other  container  of  forty 
thousand  (40,000)  gallon  capacity  or  greater,  except  to  vessels  as 
follows: 

1 . Vessels  with  a capacity  greater  than  or  equal  to  forty  thou- 
sand (40,000)  gallons  storing  a liquid  with  a maximum  true  vapor 
pressure  of  less  than  one-half  (0.5)  psia; 

2.  Vessels  permanently  attached  to  mobile  vehicles  such  as 
trucks,  rail  cars,  barges  or  ships; 

3.  Vessels  used  to  store  beverage  alcohol; 

4.  Pressure  vessels  designed  to  operate  in  excess  of  twenty- 
nine  and  four-tenths  (29.4)  psia  and  without  emissions  to  the 
atmosphere; 

5.  Vessels  of  coke  oven  by-product  plants; 

6.  Vessels  used  only  to  store  or  transfer  petroleum  liquids  and 
that  are  subject  to  the  requirements  of  10  CSR  10-5.220;  or 


Page  82 


Orders  of  Rulemaking 


January  3,  2000 
Vol.  25,  No.  1 


7.  Vessels  used  to  store  volatile  organic  liquids  that  are  sub- 
ject to  or  exempt  from  the  requirements  of  40  CFR  Parts  60,  61  or 
63. 

(2)  Definitions. 

(A)  Beverage  alcohol— Consumable  produets  and  their  process 
intermediates  and  by-products,  consisting  of  ethanol  or  mixtures  of 
ethanol  and  non-volatile  organie  liquids. 

(B)  Liquid-mounted  seal — A foam-  or  liquid-filled  seal  mount- 
ed in  contact  with  the  liquid  between  the  wall  of  the  storage  vessel 
and  the  floating  roof  eontinuously  around  the  circumference  of  the 
tank. 

(C)  Mechanical  shoe  seal — A metal  sheet  held  vertically  against 
the  wall  of  the  storage  vessel  by  springs  or  weighted  levers  and  is 
conneeted  by  braces  to  the  floating  roof.  A flexible  coated  fabric 
(envelope)  spans  the  annular  space  between  the  metal  sheet  and  the 
floating  roof. 

(D)  Volatile  organic  liquid — Any  substance  which  is  a liquid  at 
storage  conditions  and  which  contains  one  or  more  volatile  organ- 
ic compounds  as  defined  in  10  CSR  10-6.020. 

(E)  Definitions  of  certain  terms  specified  in  this  rule,  other  than 
those  specified  in  this  rule  section,  may  be  found  in  10  CSR  10- 
6.020. 

(4)  Reporting  and  Record  Keeping.  The  owner  or  operator  shall 
maintain  all  records  required  by  this  rule  section,  except  for  the 
records  required  by  subsection  (4)(F)  of  this  rule,  on-site  for  at 
least  five  (5)  years.  The  records  required  by  subsection  (4)(F)  of 
this  rule  shall  be  kept  on-site  for  the  life  of  the  source.  The 
records  required  by  this  rule  shall  be  made  available  to  the  depart- 
ment immediately  upon  request. 

(E)  The  owner  or  operator  shall  maintain  records  of  tank  clean- 
ing operations  to  document  the  date  when  control  devices  are 
required. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Qnality  Standards  and  Air  Pollntion 
Control  Rnles  Specific  to  the  St.  Lonis  Metropolitan 
Area 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  Supp.  1999,  the  com- 
mission adopts  a rule  as  follows: 

10  CSR  10-5.510  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  August  16, 
1999  (24  MoReg  2012-2019).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  rule  becomes  effective  thirty  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  department  received  com- 
ment from  eleven  entities.  Comments  were  received  from  the  U.S. 
Environmental  Protection  Agency  (EPA),  Advanced 
Environmental  Associates  representing  Doe  Run  Inc. , Ball  Eoster 
Glass  Container  Company,  Anheuser-Busch  Companies,  Daimler 
Chrysler  Corporation,  Ameren,  the  Regulatory  Environmental 
Group  for  Missouri  (REGFORM),  the  Metropolitan  St.  Louis 
Sewer  District,  the  St.  Louis  County  Department  of  Health, 
Associated  Industries  of  Missouri  and  the  St.  Louis  Regional 
Commerce  and  Growth  Association.  The  comments  as  well  as  the 
department’s  responses  are  listed  below. 


COMMENT:  The  EPA  commented  the  exemption  in  paragraph 
(1)(C)9.  refers  to  actual  annual  nitrogen  oxide  (NOx)  emissions. 
This  proposed  language  is  inconsistent  with  applicable  guidance 
which  requires  that  applicability  levels  be  based  on  potential  to 
emit.  If  the  department  keeps  an  exemption  based  on  actual  emis- 
sions, the  rule  must  require  sources  claiming  the  exemption  to 
keep  records  sufficient  to  demonstrate  that  actual  emissions  are 
less  than  the  applicability  level.  In  addition,  any  source  emitting 
greater  than  100  tons  per  year  based  on  potential  to  emit,  which 
exceeds  the  actual  emissions  level  of  30  tons  per  year  must  be  sub- 
ject to  the  NOx  reasonably  available  control  technology  (RACT) 
rule,  even  if  its  emissions  subsequently  go  below  the  applicability 
level.  Also,  the  rule  would  need  to  provide  a period  of  time  after 
a source  becomes  subject  to  NOx  RACT  when  it  must  submit  a 
NOx  RACT  study  so  the  state  can  establish  a NOx  RACT  limit. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment believes  that  this  exemption  is  necessary  for  units  that  are  not 
large  emitters  but  have  high  potential  emissions.  These  units  are 
not  cost  effective  to  control.  However,  any  unit  that  emits  greater 
than  30  tons  per  year  of  NOx  that  was  previously  exempt  under 
paragraph  (1)(C)9.  must  comply  with  the  requirements  of  this  rule 
and  will  not  be  considered  exempt  from  the  rule  due  to  this  para- 
graph at  any  time  in  the  future.  The  department  has  added  lan- 
guage to  paragraph  (1)(C)9.  to  clarify  the  exemption.  The  depart- 
ment agrees  that  a compliance  date  is  necessary  for  units  that  are 
not  initially  required  to  implement  RACT.  A compliance  date  has 
been  added  to  paragraph  (1)(C)9. 

COMMENT:  The  EPA  commented  the  narrative  accompanying 
submission  of  the  rule  should  provide  a rationale  for  the  exemp- 
tions in  subsection  (1)(C)  showing  that  the  exemptions  would  be 
for  sources  with  less  than  major  emissions  levels. 

RESPONSE:  The  department  will  submit  a narrative  justifying 
the  exemptions  when  the  department  submits  the  rule  to  the  EPA 
for  inclusion  in  the  State  Implementation  Plan  (SIP).  No  changes 
have  been  made  to  the  proposed  rule  as  a result  of  this  comment. 

COMMENT:  The  EPA  commented  subsection  (1)(D)  which  pro- 
vides that  units  experiencing  malfunction  or  other  specified  events 
under  10  CSR  10-6.050  must  comply  with  this  rule  is  a generic 
provision  and  inclusion  make  the  rule  unnecessarily  confusing. 
The  provisions  of  subsection  (1)(D)  should  be  omitted  or  removed 
from  the  applicability  section. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  subsection  (1)(D)  should  not  be  included  in  the  applic- 
ability of  the  rule.  This  rule  language  has  been  moved  to  new  sub- 
section (3)(I). 

COMMENT:  The  EPA  commented  the  portion  of  section  (3) 

which  contains  specific  NOx  limits  should  include  a statement 
that,  for  sources  subject  to  the  RACT  rule  and  the  Phase  II  acid 
rain  rule  compliance  with  the  Phase  II  acid  rain  limits  will  meet 
the  requirements  of  the  NOx  RACT  rule  and  the  NOx  RACT 
requirements  of  this  rule  will  not  apply  to  such  sources. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment.  Installations  that  meet  acid  rain 
requirements  will  be  controlling  their  NOx  emissions  at  least  to  the 
level  RACT.  However,  the  department  believes  an  exemption  for 
Phase  II  acid  rain  units  should  be  listed  under  the  exemptions  in 
subsection  (1)(B).  The  department  has  added  an  exemption  for 
Phase  II  acid  rain  units  in  new  paragraph  (1)(C)10. 

COMMENT:  The  EPA  commented  that  section  (3)  which  speci- 
fies the  emission  requirements  and  limitations,  and  subsection 
(4)(A)  which  specifies  the  reporting  of  information  when  various 
compliance  mechanisms  are  used,  should  reference  the  test  meth- 
ods specified  in  section  (5)  to  improve  the  clarity  of  the  rule. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment disagrees  with  the  first  portion  of  this  comment.  The  lan- 
guage in  section  (5)  of  this  rule  directly  references  the  subsections 
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in  section  (3)  for  which  units  must  show  compliance.  No  addi- 
tional language  is  necessary.  The  department  does  agree  subsec- 
tion (4)(A)  should  reference  the  test  methods  in  section  (5)  for 
clarity.  Language  has  been  added  to  subsection  (4)(A)  to  reference 
the  test  methods  in  section  (5). 

COMMENT:  The  EPA  commented  section  (3)(G)  of  proposed 
rule  10  CSR  10-5.520  Control  of  VOC  Emissions  from  Existing 
Major  Sources  defines  a detailed  procedure  for  calculating  total 
and  incremental  cost  effectiveness,  along  with  a ranking  system  for 
selecting  the  best,  most  cost  effective  control  technology.  The  rule 
references  the  EPA’s  control  cost  manual.  Similar  language  for 
determining  total  and  incremental  cost  effectiveness  and  the  refer- 
ence to  the  control  cost  manual  should  be  included  in  this  rule. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  comment.  Proposed  rule  10  CSR  10-5.520 
includes  a detailed  procedure  for  calculating  total  and  incremental 
cost  effectiveness  and  ranking  the  best,  most  cost  effective  control 
technology.  The  department  believes  that  the  procedure  for  deter- 
mining NOx  RACT  should  be  identical  to  the  procedure  for  deter- 
mining VOC  RACT.  Use  of  EPA’s  control  cost  manual  should  also 
be  required  so  that  RACT  studies  will  be  consistent.  The  depart- 
ment believes  additional  detail  of  what  should  be  included  in  the 
RACT  studies  will  allow  sources  to  develop  complete  NOx  RACT 
studies.  The  department  has  deleted  paragraph  (3)(F)2.  in  its 
entirety  and  replaeed  it  with  new  paragraphs  (3)(F)2.  and  (3)(F)3. 
which  include  language  similar  to  sections  (3)(F)  and  (3)(G)  of 
proposed  rule  10  CSR  10-5.520. 

COMMENT:  The  EPA  commented  subsection  (4)(B)  does  not 
define  how  long  the  records  should  be  kept.  Current  maximum 
achievable  control  technology  (MACT)  standards  require  that 
reeords  be  kept  for  at  least  five  years.  The  EPA  reeommends  that 
the  amount  of  time  records  must  be  kept  be  identical  for  all  RACT 
rules  and  read  similar  to  the  language  in  proposed  rule  10  CSR  10- 
5.520. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment.  Five  years  is  consistent  with 
reeord  keeping  requirements  under  Title  V.  New  paragraph 
(4)(B)3.  has  been  added  to  require  records  be  kept  for  five  years. 

COMMENT:  The  EPA  commented  subsection  (5)(A)  states  that 
stack  tests  must  be  eompleted  every  three  years  although  sources 
must  also  submit  annual  reports  showing  monthly  fuel  usage  and 
heat  input.  Unless  there  is  some  parameter  monitoring  require- 
ment to  tie  the  operating  parameters  to  the  emissions  data  from  the 
stack  test,  sources  would  only  be  required  to  show  compliance 
with  RACT  emission  limits  once  every  three  years.  Since  sources 
subjeet  to  this  rule  would  generally  be  subjeet  to  Title  V,  the 
department  may  wish  to  specify  periodic  monitoring  requirements 
in  this  rule  whieh  would  also  satisfy  the  Title  V requirements.  The 
EPA  does  not  require  that  RACT  rules  speeify  periodic  monitor- 
ing. 

RESPONSE:  The  department  disagrees  with  this  comment.  Since 
Title  V will  require  periodic  monitoring,  the  department  does  not 
believe  more  frequent  stack  testing  should  be  required  in  this  rule. 
The  staek  tests  will  be  used  to  determine  emission  rates.  These 
rates  are  adequate  to  use  with  other  parameters  to  verify  that  emis- 
sion limits  are  being  met.  Additionally,  the  staek  testing  require- 
ment is  consistent  with  RACT  requirements  in  other  states.  No 
change  was  made  to  this  rule  as  a result  of  this  comment. 

COMMENT:  The  EPA  eommented  subsection  (5)(B)  allows  com- 
pliance demonstrations  by  alternate  means  sueh  as  continuous 
emissions  monitoring,  periodic  emissions  monitoring,  or  an  equiv- 
alent approved  by  the  department.  While  it  is  unlikely  that  sources 
would  opt  to  demonstrate  compliance  on  a eontinuous  basis,  the 
rule  should  include  a provision  for  souree  specifie  EPA  approval  of 
alternate  compliance  mechanisms. 


RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment.  In  order  for  the  rule  to  be 
approved  by  the  EPA  and  put  in  the  SIP,  the  rule  must  contain  ade- 
quate measures  to  ensure  that  compliance  is  determined  using  a 
consistent  protoeol.  Language  has  been  added  to  subsection  (5)(B) 
to  require  EPA  approval  of  alternate  compliance  mechanisms. 

COMMENT:  The  EPA  commented  for  RACT  requirements  to  be 
established  under  subsection  (3)(F),  the  rule  should  be  revised  to 
require  that  RACT  studies  must  be  submitted  by  July  1,  2000. 
This  requirement  would  help  ensure  that  RACT  requirements  are 
established  as  expeditiously  as  practicable  for  those  sourees.  To 
ensure  expeditious  implementation  of  the  RACT  requirements,  the 
EPA  expects  that  the  state  will  submit  specifie  RACT  requirements 
for  these  sources  to  the  EPA  no  later  than  January  1,  2001. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment.  To  ensure  that  NOx  RACT 
requirements  are  established  expeditiously,  the  department  has 
changed  the  submittal  date  for  the  NOx  RACT  studies  from 
January  1,  2001  to  July  1,  2000.  The  compliance  date  for  imple- 
mentation of  RACT  remains  May  1,  2002.  If  the  department 
receives  NOx  RACT  studies  for  speeific  sources  by  July  1,  2000, 
the  department  will  submit  specifie  RACT  requirements  for  these 
sources  to  the  EPA  no  later  than  January  1 , 2001 . 

COMMENT:  The  EPA  commented  subsection  (1)(B)  states  that 
the  compliance  date  for  all  subjeet  sourees  is  May  1,  2002.  If 
adopted,  the  state  must  demonstrate  that  this  date  is  as  expeditious 
as  practicable  in  the  narrative  aceompanying  the  SIP  revision. 
RESPONSE:  The  department  agrees  with  this  comment  and  will 
submit  documentation  with  the  SIP  revision  demonstrating  NOx 
RACT  controls  will  be  implemented  as  expeditiously  as  practiea- 
ble.  The  doeumentation  will  be  submitted  with  the  SIP  revision 
no  later  than  November  15,  1999.  No  change  was  made  to  the  rule 
as  a result  of  this  comment. 

COMMENT:  The  EPA  commented  the  narrative  submitted  with 
the  rule  should  list  the  sourees  in  the  nonattainment  area  known  to 
be  subject  to  this  rule  and  provide  negative  deelaration  that  there 
are  no  other  known  major  sources  of  NOx  iii  the  nonattainment 
area  which  are  not  subjeet  to  this  rule. 

RESPONSE:  The  department  agrees  with  this  comment.  The 
department  will  submit  a negative  declaration.  The  negative  dec- 
laration will  be  submitted  with  the  SIP  revision  no  later  than 
November  15,  1999.  No  change  was  made  to  the  rule  as  a result 
of  this  comment. 

COMMENT:  The  EPA  commented  the  narrative  submitted  with 
the  rule  should  include  an  analysis  showing  that  the  sourees  sub- 
ject to  subsection  (3)(F)  constitute  a de  minimis  emission  level 
compared  to  the  total  inventory  of  nonutility  sources  required  to 
have  NOx  RACT.  The  demonstration  is  to  be  submitted  with  the 
November  15,  1999  SIP  submittal. 

RESPONSE:  The  department  agrees  with  this  comment.  The 
department  will  submit  an  analysis  showing  the  sources  subject  to 
subsection  (3)(F)  constitute  a de  minimis  emission  level  compared 
to  the  total  inventory  of  nonutility  sources  required  to  have  NOx 
RACT.  This  analysis  will  be  submitted  with  the  SIP  revision  no 
later  than  November  15,  1999.  No  change  was  made  to  the  rule 
as  a result  of  this  comment. 

COMMENT:  The  Advance  Environmental  Associates  represent- 
ing Doe  Run  Inc.  commented  the  Doe  Run  installation  at 
Herculaneum  should  not  be  impacted  by  this  proposed  regulation. 
Advance  Environmental  Associates  completed  testing  of  NOx 
emissions  from  two  blast  furnaces  operated  at  the  Doe  Run  instal- 
lation. The  testing  indicates  that  the  actual  emissions  and  poten- 
tial emissions  from  these  sources  are  not  as  great  as  was  estimat- 
ed on  their  annual  Emissions  Inventory  Questionnaires.  The  test- 
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ing  indicates  that  a much  lower  emission  factor  for  NO^  should  be 
used. 

RESPONSE:  The  department  will  evaluate  the  testing  data  sub- 
mitted by  Advance  Environmental  Assoeiates  on  behalf  of  Doe 
Run  Inc.  The  department  will  determine  if  the  data  is  aecurate  and 
will  determine  if  the  rule  applies  to  this  installation.  No  ehange 
was  made  to  the  rule  as  a result  this  comment. 

COMMENT:  The  Anheuser-Busch  Companies  and  REGEORM 
commented  under  section  (3)  an  emissions  limit  of  0.5  pounds  of 
NOj  per  million  British  thermal  unit  heat  input  should  be  identi- 
fied for  cyclone  boilers  firing  gaseous  fuels  only.  This  limit  had 
previously  been  omitted  when  it  was  believed  that  none  of  these 
boilers  operated  in  the  St.  Louis  ozone  nonattainment  area. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  eomment  and  has  inserted  the  recommend- 
ed NOx  emissions  limit  in  Table  1 of  subsection  (3)(A). 

COMMENT:  The  Anheuser-Busch  Companies  and  REGEORM 
commented  given  the  magnitude  of  a project  required  to  comply 
with  this  rule  including  a retrofit  of  existing  units  or  construction 
of  new  units,  the  eomplianee  date  of  May  1 , 2002  could  be  too 
early.  A phased  approach  should  be  included  in  the  rule  similar  to 
the  provisions  of  a New  Jersey  regulation  (included  with  the  com- 
ment letter).  The  provisions  would  allow  for  additional  time  if 
appropriate  demonstrations  can  be  made. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  comment.  While  the  May  1 , 2002  compli- 
ance date  is  reasonable  for  many  affected  units,  other  units  that 
will  comply  through  replacement  of  the  entire  unit  may  need  addi- 
tional time  to  eomply.  Replacement  of  entire  units  typically  will 
result  in  much  lower  emission  rates  that  can  be  aehieved  by  retro- 
fitting a unit  with  control  equipment.  However,  the  department 
believes  significant  environmental  improvement  must  be  demon- 
strated if  additional  time  for  compliance  is  allowed.  The  depart- 
ment has  added  new  language  to  subsection  (1)(B)  to  allow  for 
extensions  of  the  eomplianee  date  where  a significant  air  quality 
benefit  ean  be  demonstrated. 

COMMENT:  The  Daimler  Chrysler  Corporation  commented  that 
it  supports  the  proposed  limit  of  0.2  pounds  of  NOx  per  mmBtu 
for  any  gaseous  fuel  fired  boiler  with  a heat  input  of  100  mmBtu 
per  hour  or  greater. 

RESPONSE:  The  department  agrees  with  this  eomment.  No 

change  was  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  Ameren  and  REGEORM  commented  the  definition 
of  emergeney  standby  boiler  is  too  restrictive  as  proposed  and  does 
not  eapture  all  of  the  intended  uses  of  these  boilers.  Ameren  rec- 
ommends the  definition  be  changed  to  a boiler  operated  during 
times  of  loss  of  primary  power  at  the  installation  that  is  beyond  the 
control  of  the  owner  or  operator  of  the  installation,  during  routine 
maintenance,  to  provide  steam  for  building  heat  or  to  protect 
essential  equipment. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  comment.  Emergency  standby  boilers  can 
be  used  at  times  other  than  loss  of  primary  power.  In  order  for  the 
boiler  to  remain  exempt  from  the  provisions  of  the  rule,  it  must 
still  meet  the  hours  of  operation  limit  in  paragraph  (1)(C)4.  The 
department  has  changed  the  definition  of  emergency  standby  boil- 
er in  subseetion  (2)(C). 

COMMENT:  Ameren  and  REGEORM  eommented  that  under 
subsection  (3)(E)  the  word  similar  should  be  removed  beeause  the 
meaning  is  unclear  and  could  add  some  ambiguity  to  the  rule. 
RESPONSE:  The  department  disagrees  with  this  comment.  The 
intent  of  the  averaging  provisions  is  to  allow  averaging  between 
boilers,  between  turbines,  between  internal  combustion  engines 
or  between  other  similar  sourees.  Por  example,  a boiler  can  be 
averaged  with  another  boiler  but  not  with  a eement  kiln.  Different 


types  of  emission  sourees  will  have  significantly  different  emis- 
sions limitations  due  to  the  types  of  eontrols  that  are  feasible. 
Additionally,  eomplianee  methods  may  vary  greatly  between  dif- 
ferent units.  No  change  was  made  to  the  rule  as  result  of  this  eom- 
ment. 

COMMENT:  Ameren  and  REGEORM  commented  that  under 

paragraph  (3)(E)1 . the  seeond  equation  should  be  removed  because 
it  appears  unneeessary. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  comment.  The  first  equation  is  the  only 
equation  necessary  to  determine  compliance  with  the  averaging 
provisions.  The  second  equation  would  only  be  useful  if  the  aver- 
aging units  have  the  same  emission  limitations.  The  second  equa- 
tion has  been  removed  from  the  rule. 

COMMENT:  Ameren  and  REGEORM  commented  paragraph 

(3) (E)4.  should  be  moved  to  section  (4).  The  paragraph  defines 
the  reporting  requirements  for  an  averaging  plan  and  should  be 
included  under  the  reporting  and  record  keeping  seetion. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  comment.  Paragraph  (3)(E)4.  defines 
reporting  requirements  for  units  that  are  averaging  emissions. 
These  reporting  requirements  should  be  moved  under  subseetion 

(4) (A).  The  department  has  deleted  paragraph  (3)(E)4.  and  added 
the  same  language  to  paragraph  (4)(A)2. 

COMMENT:  Ameren  commented  reference  methods  2E,  2G  and 
2H  located  in  40  CPR  Part  60  Appendix  A which  are  used  to 
determine  the  exit  velocity  of  stack  gases  should  be  added  to  para- 
graph (5)(A)2. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  eomment  and  has  added  these  reference 
methods  to  paragraph  (5)(A)2. 

COMMENT:  Ameren  commented  that  language  should  be  added 
to  subsection  (5)(B)  to  allow  the  use  of  CEMS. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  comment.  Language  has  been  added  to  sub- 
section (5)(B)  to  allow  the  use  of  CEMS. 

COMMENT:  REGEORM  eommented  the  exemption  in  subsec- 
tion (1)(C)  for  units  which  emit  less  than  30  tons  per  year  of  NOx 
should  be  retained.  This  exemption  level  is  based  on  a back-cal- 
culation of  emissions  from  boilers  of  less  than  50  mmBtu/hour  of 
heat  input.  These  boilers  are  of  sufficiently  small  size  that  they 
should  be  exempted  from  this  rule. 

RESPONSE:  The  department  agrees  that  the  30  ton  per  year 

exemption  is  necessary  to  avoid  having  very  small  sources  install 
control  equipment  that  is  not  cost  effective.  However,  the  depart- 
ment has  added  language  to  paragraph  (1)(C)9.  to  clarify  that  if  a 
unit  exceeds  the  30  ton  per  year  exemption,  the  unit  will  be  sub- 
ject to  the  requirements  of  the  rule  and  cannot  be  exempted  from 
the  rule  thereafter.  No  change  was  made  to  the  rule  as  a result  of 
this  comment. 

COMMENT:  The  Metropolitan  St.  Louis  Sewer  District  com- 
mented internal  combustion  engines  with  over  500  horsepower  and 
maximum  heat  input  capacity  of  20  mmBtu  per  hour  are  specifi- 
cally identified  in  the  rule.  However,  the  rule  could  be  interpreted 
to  require  RACT  studies  for  internal  combustion  engines  with  a 
maximum  rated  heat  input  capacity  less  than  20  mmBtu  per  hour. 
The  Metropolitan  St.  Louis  Sewer  District  recommends  that  para- 
graph (1)(C)3.  be  amended  to  include  internal  combustion  engines 
with  a rated  maximum  heat  input  capacity  of  less  than  20  mmBtu 
as  exempt  from  the  provisions  of  this  rule.  If  these  units  are  not 
specifically  exempt  from  this  rule,  then  only  annual  tune-ups 
should  be  required. 
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RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  eomment.  The  intent  of  subsection  (3)(D)  is 
to  require  emission  limits  for  any  internal  combustion  engine  with 
a maximum  heat  input  capacity  greater  than  20  mmBtu  per  hour 
and  that  have  the  horsepower  ratings  specified  in  this  subseetion. 
However,  the  addition  of  an  exemption  under  paragraph  (1)(C)2. 
will  help  clarify  the  rule.  The  department  has  added  language  to 
paragraph  (1)(C)2.  to  exempt  internal  eombustion  engines  with  a 
maximum  heat  input  capacity  greater  than  20  mmBtu  per  hour. 

COMMENT:  The  Metropolitan  St.  Louis  Sewer  District  com- 
mented sewage  sludge  incinerators  should  be  specifically  exempt- 
ed from  this  rule.  Alternatively,  for  combustion  sources  not  specif- 
ically identified  in  the  rule,  such  as  sludge  incinerators,  having  a 
maximum  rated  heat  input  capacity  of  less  than  50  mmBtu  per 
hour  be  exempt.  Incinerators  with  a maximum  rated  heat  input 
capacity  between  50  and  100  mmBtu  per  hour  should  be  required 
to  perform  annual  adjustments  or  tune-ups  rather  than  RACT  stud- 
ies. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment does  not  agree  that  sewage  sludge  incinerators  should  be 
exempted  from  this  rule.  The  Metropolitan  St.  Louis  Sewer 
District’s  installation  does  emit  a significant  quantity  of  NO^  on  an 
annual  basis.  However,  the  department  has  not  been  able  to  iden- 
tify NOx  emission  limitations  for  incinerators.  Therefore,  the 
department  believes  that  incinerators  with  maximum  rated  heat 
input  capacity  less  than  50  mmBtu  per  hour  should  be  exempt  from 
the  rule.  An  exemption  has  been  added  under  new  paragraph 
(1)(C)11.  Incinerators  with  a maximum  rated  heat  input  capacity 
equal  to  or  greater  than  50  mmBtu  per  hour  but  less  than  100 
mmBtu  per  hour  shall  perform  annual  tune-ups.  Language  has 
been  added  to  subsection  (3)(B)  for  these  units.  Incinerators  with 
a maximum  heat  input  capacity  equal  to  or  greater  than  100 
mmBtu  shall  be  required  to  complete  a RACT  study  as  set  forth  in 
subsection  (3)(F).  These  provisions  are  consistent  with  the  intent 
of  the  NOx  RACT  rule. 

COMMENT:  The  Metropolitan  St.  Louis  Sewer  District  com- 
mented the  deadline  for  implementation  of  RACT  studies  should 
be  based  on  at  least  16  months  after  a final  RACT  determination 
is  made  or  approved  by  the  department. 

RESPONSE:  The  department  has  committed  to  submit  final  NOx 
RACT  emissions  limitations  for  units  subject  to  subsection  (3)(F) 
to  the  EPA  no  later  than  January  1,  2001.  The  units  will  have  NOx 
emissions  limits  no  later  than  this  date.  With  a final  compliance 
date  of  May  1,  2002,  as  established  in  (3)(F)3.  affected  units  will 
have  a minimum  of  16  months  to  implement  the  final  NOx  RACT 
determinations.  No  change  was  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  The  Metropolitan  St.  Louis  Sewer  District  com- 
mented for  RACT  studies,  the  department  should  identify  a dollar 
per  ton  removed  as  an  amount  which  will  be  considered  reason- 
able. Failure  to  do  so  will  result  in  inconsistent  RACT  determina- 
tions and  possibly  delay  final  RACT  determinations.  The  depart- 
ment should  use  $2000  per  ton  of  NOx  removed  as  identified  in 
EPA’s  NOx  SIP  call. 

RESPONSE:  The  department  disagrees  that  a specific  dollar  per 
ton  value  should  be  identified  as  a reasonable  cost  figure. 
However,  as  a result  of  a previous  comment  the  department  has 
revised  the  requirements  for  NOx  RACT  studies  to  include  more 
specific  requirements  and  EPA’s  control  cost  manual.  This  should 
result  in  consistent  NOx  RACT  studies  and  determinations.  No 
change  was  made  to  the  rule  as  a result  of  this  comment. 


COMMENT:  The  St.  Louis  County  Department  of  Health  com- 
mented that  this  rule  is  needed  for  major  sources  of  NOx  in  ths  St. 
Louis  ozone  nonattainment  area  and  they  support  the  proposed 
rule. 

RESPONSE:  The  department  agrees  this  rule  is  necessary  for 
major  sources  of  NOx.  changes  were  made  to  the  rule  as  a 
result  of  this  comment. 

COMMENT:  The  Ball-Foster  Glass  Container  Company  com- 
mented specific  NOx  emission  limitations  should  be  included  in 
the  rule  for  glass  melting  furnaces.  New  Jersey  has  NOx  RACT 
requirements  for  these  units  and  similar  requirements  should  be 
included  in  Missouri’s  rule.  Ball-Foster  believes  that  a NOx  RACT 
limit  of  5.5  pounds  of  NOx  per  tons  of  glass  pulled  is  an  appro- 
priate limit  for  regenerative  container  glass  melting  furnaces. 
Associated  emissions  testing  and  record  keeping  should  also  be 
included  in  the  rule.  The  annual  compliance  demonstration  should 
be  reduced  to  once  every  five  years  for  those  emissions  units 
demonstrating  NOx  emissions  levels  at  fifty  percent  or  less  of  the 
NOx  RACT  emission  limits. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  the  first  part  of  this  comment.  NOx  RACT  for 
glass  melting  furnaces  has  been  identified  in  several  state  rules. 
Hence,  these  units  should  not  be  required  to  complete  NOx  RACT 
studies.  Rather  a specific  emission  limit  should  be  established  in 
the  rule.  The  department  has  added  new  subsection  (3)(E)  which 
establishes  a NOx  emissions  limit  for  glass  melting  furnaces. 
Additional  references  to  this  new  subsection  for  emissions  averag- 
ing, record  keeping  and  reporting  have  been  added  to  the  rule. 
The  department  does  not  believe  less  frequent  compliance  testing 
is  appropriate.  The  compliance  demonstration  is  necessary  to 
ensure  that  emission  limits  are  being  met.  The  private  entity  fis- 
cal note  has  been  revised  to  include  this  installation. 

COMMENT:  River  Cement  Company  commented  that  a NOx 
RACT  requirement  for  cement  kilns  should  be  included  in  the  NOx 
RACT  rule.  NOx  RACT  for  cement  kilns  should  be  good  combus- 
tion practices.  River  Cement  Company  has  provided  a review  of 
the  EPA’s  BACT/LAER/RACT  Clearinghouse  for  NOx  controls 
which  identifies  good  combustion  practices  as  an  acceptable  con- 
trol technology. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment.  NOx  RACT  for  cement  kilns  has 
been  identified  in  several  state  rules.  EPA’s  database  also  identi- 
fies good  combustion  practices  as  reasonable  control  for  cement 
kilns.  The  department  has  added  new  subsection  (3)(F)  to  estab- 
lish good  combustion  practices  as  RACT  for  cement  kilns. 
Cement  kilns  will  not  need  to  comply  with  the  case-by-case  NOx 
RACT  studies  identified  in  the  rule.  Additional  references  to  this 
new  subsection  for  emissions  averaging,  record  keeping  and 
reporting  have  been  added  to  the  rule.  The  private  entity  fiscal 
note  has  been  revised  to  include  this  installation. 

COMMENT:  The  Associated  Industries  of  Missouri  commented 
their  support  of  the  NOx  RACT  rule. 

RESPONSE:  The  department  agrees  with  this  comment.  No 
change  was  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  The  St.  Louis  Regional  Commerce  and  Growth 

Association  commented  their  support  of  the  NOx  RACT  rule. 
RESPONSE:  The  department  agrees  with  this  comment.  No 
change  was  made  to  the  rule  as  a result  of  this  comment. 
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(B)  Installations  affected  by  this  rule  shall  be  in  compliance  no 
later  than  May  1,  2002.  The  direetor  may  grant  an  extension  of 
the  eompliance  deadline  if  the  affected  installation  submits  an 
alternative  compliance  plan  no  later  than  January  1,  2001.  The 
alternative  compliance  plan  shall  include  the  following  items: 

1 . For  eaeh  affected  unit,  a detailed  analysis  of  the  air  quali- 
ty benefit  that  will  oceur  if  the  eomplianee  date  is  extended; 

2.  For  each  affected  unit,  a detailed  explanation  of  the  rea- 
sons why  the  owner  or  operator  believes  that  eomplianee  with  the 
applicable  NO^  emissions  limit  by  May  1,  2002  is  impractical; 

3.  Information  sufficient  to  identify  each  affected  unit; 

4.  A proposed  schedule  setting  dates  by  which  the  owner  or 
operator  will  eomplete  the  following  milestones  for  each  affected 
unit: 

A.  Applications  for  all  necessary  permits; 

B.  Contracts  for  the  implementation  of  new  units  or  control 
equipment; 

C.  Construction  and  installation  of  new  units  or  control 
equipment;  and 

D.  Compliance  with  the  applicable  NO^  emissions  limita- 
tion established  in  this  rule;  and 

5.  Any  other  information  the  director  requests. 

(C)  Exemptions.  The  requirements  of  this  rule  shall  not  apply 
to  the  following  emission  units: 

1 . Any  boiler  having  a maximum  heat  input  of  less  than  fifty 
(50)  million  British  thermal  units  (mmBtu)  per  hour; 

2.  Any  stationary  internal  combustion  engine  having  a rated 
energy  output  capacity  of  less  than  five  hundred  (500)  horsepower 
or  a maximum  heat  input  capacity  of  twenty  (20)  mmBtu  per  hour 
or  less; 

3.  Any  stationary  combustion  turbine  having  a rated  maxi- 
mum heat  input  capacity  of  less  than  twenty  (20)  mmBtu  per  hour; 

4.  Any  emergency  standby  boiler,  stationary  internal  combus- 
tion engine,  stationary  combustion  turbine,  start  up  unit,  or  black 
start  unit  which  operates  less  than  seven  hundred  and  fifty  (750) 
hours  annually  and  less  than  four  hundred  (400)  hours  during 
ozone  season; 

5.  Any  research  and  development  emissions  unit; 

6.  Any  jet  engine  test  cell; 

7.  Any  air  pollution  control  device; 

8.  Any  emission  unit  which  is  required  to  meet  a more  strin- 
gent state  or  federal  NO^  emissions  limitation; 

9.  Any  unit  that  would  otherwise  be  required  to  comply  with 
this  rule  with  actual  annual  NOx  emissions  of  thirty  (30)  tons  per 
year  or  less.  This  exemption  shall  cease  to  apply  to  a unit  if  the 
unit  ever  exceeds  thirty  (30)  tons  per  year  of  actual  NOx  emissions 
for  any  calendar  year.  Any  unit  that  becomes  affected  by  this  rule 
due  to  failure  to  maintain  this  exemption  after  January  1,  2000 
shall  immediately  notify  the  department  in  writing  that  the  rule 
applies.  The  unit  shall  be  in  compliance  with  the  applicable  pro- 
visions of  this  rule  within  twenty-four  (24)  months  after  notifying 
the  department  or  May  1,  2002,  whichever  is  later; 

10.  Any  unit  subject  to  and  in  compliance  with  Phase  II  acid 
rain  requirements;  and 

11.  Any  incinerator  having  a maximum  rated  heat  input 
capacity  of  less  than  fifty  (50)  mmBtu  per  hour. 

(2)  Definitions. 

(C)  Emergency  standby  boiler— A boiler  operated  during  times 
of  loss  of  primary  power  at  the  installation  that  is  beyond  the  con- 
trol of  the  owner  or  operator,  during  routine  maintenance,  to  pro- 
vide steam  for  building  heat;  or  to  protect  essential  equipment. 

(3)  General  Provisions. 

(A)  No  owner  or  operator  of  a boiler  with  a maximum  rated  heat 
input  capacity  of  one  hundred  (100)  mmBtu  per  hour  or  greater 
shall  allow  the  unit  to  emit  NOx  in  excess  of  the  emission  rates 
specified  in  Table  1 as  measured  pursuant  to  section  (5)  of  this 
rule. 


Table  1 

Maximum  Allowable  NOx  Emission  Rates  for  Boilers 
(Pounds  of  NOx  P®*”  mmBtu) 


Fuel/Boiler  Type 

1 Firing  Configurations  | 

Tangential 

Wall 

Cyelone 

Stoker 

Gaseous  Fuels  Only 

0.2 

0.2 

0.5 

- 

Distillate  Oil 

0.3 

0.3 

- 

- 

Residual  Oil 

0.3 

0.3 

- 

- 

Coal  - Wet  Bottom 

- 

- 

0.86 

- 

Coal  - Dry  Bottom 

0.45 

0.5 

- 

0.5 

(B)  An  owner  or  operator  of  a boiler  or  incinerator  with  a max- 
imum rated  heat  input  capacity  equal  to  or  greater  than  fifty  (50) 
mmBtu  per  hour  but  less  than  one  hundred  (100)  mmBtu  per  hour 
shall  complete  an  annual  adjustment  or  tune  up  on  the  combustion 
process.  This  adjustment  or  tune  up  shall  include  at  a minimum 
the  following  items: 

1.  Inspection,  adjustment,  cleaning  or  replacement  of  fuel 
burning  equipment,  including  the  burners  and  moving  parts  neces- 
sary for  proper  operation  as  specified  by  the  manufacturer; 

2.  Inspection  of  the  flame  pattern  or  characteristics  and 
adjustments  necessary  to  minimize  total  emissions  of  NOx  to 
the  extent  practicable,  minimize  emissions  of  carbon  monoxide; 
and 

3.  Inspection  of  the  air  to  fuel  ratio  control  system  and  adjust- 
ments necessary  to  ensure  proper  calibration  and  operation  as 
specified  by  the  manufacturer. 

(E)  No  owner  or  operator  of  a regenerative  container  glass  melt- 
ing furnace  shall  allow  the  unit  to  emit  NOx  in  excess  of  5.5 
pounds  of  NOx  pet  ton  of  glass  pulled. 

(E)  No  owner  or  operator  of  a portland  cement  kiln  shall  allow 
the  unit  to  operate  unless  good  combustion  practices  are  imple- 
mented. Each  Portland  cement  kiln  shall  develop  a good  combus- 
tion practice  plan  that  identifies  appropriate  kiln  operating  para- 
meters necessary  to  ensure  minimum  NOx  formation.  Each  kiln 
operator  shall  be  trained  to  operate  the  kiln  in  accordance  with  the 
plan.  The  parameters  included  in  the  plan  shall  include  at  a min- 
imum the  following: 

1 . Kiln  exit  oxygen  operating  range  or  a surrogate  parameter; 

2.  Clinker  burning  zone  temperature  operating  range  or  a sur- 
rogate parameter;  and 

3.  Monitoring  and  record  keeping  procedures  for  each  para- 
meter. 

(G)  Emissions  Averaging.  An  owner  or  operator  may  comply 
with  the  requirements  of  subsections  (3)(A),  (3)(C),  (3)(D),  (3)(E) 
and  (3)(H)  of  this  rule  by  averaging  between  two  (2)  or  more  sim- 
ilar emission  units  provided  they  are  located  in  the  St.  Louis  ozone 
nonattainment  area  and  provided  that  both  units  are  required  to 
comply  with  the  subsections  (3)(A),  (3)(C),  (3)(D),  (3)(E)  or 
(3)(H)  of  this  rule. 

1 . Compliance  shall  be  based  on  the  weighted  average  of  actu- 
al NOx  emissions  from  the  units  on  a monthly  basis.  The  averaged 
emissions  rate  for  the  units  must  be  equal  to  or  less  than  the  allow- 
able emissions  rate  for  the  units  as  defined  in  this  rule.  An  owner 
or  operator  who  elects  to  comply  with  an  average  NOx  emission 
limit  shall  use  the  following  equation  to  determine  compliance: 

^(actual  NOx  emission  rate  from  each  unit  * actual  monthly  heat 
input  from  each  unit)  < L(allowable  NOx  emission  rate  from  each 
unit  * actual  monthly  heat  input  from  each  unit) 

2.  NOx  emission  rates  shall  be  calculated  from  actual  data 
from  continuous  emissions  monitoring  system  (CEMS),  PEMS  or 
established  through  stack  testing  at  several  loads. 

3.  NOx  emissions  averaging  may  only  occur  between  emis- 
sion units  operated  under  the  same  owner  unless  a binding  legal 
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agreement  between  two  (2)  owners  is  filed  with  the  direetor  and 
provided  the  emission  units  are  located  in  the  St.  Louis  ozone 
nonattainment  area.  The  binding  legal  agreement  must  specify  the 
following: 

A.  A commitment  between  the  two  (2)  owners  or  operators 
to  comply  with  the  averaging  provisions; 

B.  Identification  of  the  emission  units  which  will  be  used 
for  averaging; 

C.  An  outline  of  how  the  emission  units  will  comply  with 
the  averaging  provisions; 

D.  A schedule  for  submitting  the  monthly  data  used  to 
determine  compliance  with  the  averaging  provisions;  and 

E.  Contacts  from  each  owner  or  operator  who  will  be 
responsible  for  the  monthly  compliance  reports. 

(H)  Case-By-Case  RACT  Studies. 

1 . The  owner  or  operator  of  an  emissions  unit  subject  to  this 
rule  but  not  specifically  identified  in  subsection  (3)(A),  (3)(B), 
(3)(C),  (3)(D),  (3)(E)  or  (3)(F)  of  this  rule  shall  conduct  and  sub- 
mit by  July  1,  2000  a detailed  engineering  and  RACT  study  for 
those  emission  units  subject  to  this  rule. 

2.  Each  RACT  proposal  shall,  at  a minimum,  include  the  fol- 
lowing information: 

A.  A list  of  emission  units  subject  to  the  RACT  require- 
ments; 

B.  The  size  or  capacity  of  each  affected  emission  unit  and 
the  types  of  fuel  combusted  or  the  types  and  quantities  of  materi- 
als processed  or  produced  by  each  emission  unit; 

C.  A physical  description  of  each  emission  unit  and  its 
operating  characteristics; 

D.  Estimates  of  the  potential  and  actual  NO^  emissions 
from  each  affected  emission  unit  and  associated  supporting  docu- 
mentation; 

E.  A RACT  analysis  which  meets  the  requirements  of  sub- 
section (3)(H)  of  this  rule,  including  technical  and  economic  sup- 
port documentation  identified  in  subsection  (3)(G)  of  this  rule  for 
each  affected  emission  unit; 

F.  A schedule  for  completing  implementation  of  the  RACT 
proposal  as  expeditiously  as  practicable  but  not  later  than  April  1 , 
2001 , including  interim  dates  for  the  issuance  of  purchase  orders, 
start  and  completion  of  process  technology  and  control  technology 
changes  and  the  completion  of  compliance  testing; 

G.  Testing,  monitoring,  record  keeping  and  reporting  pro- 
cedures proposed  to  demonstrate  compliance  with  RACT; 

H.  An  application  for  an  operating  permit  amendment  or 
application  to  incorporate  the  provisions  of  the  RACT  proposal; 
and 

I.  Additional  information  requested  by  the  department  that 
is  necessary  for  the  evaluation  of  the  RACT  proposal. 

3.  In  addition,  the  RACT  analysis  shall  include: 

A.  A ranking  of  the  available  control  options  for  the  affect- 
ed emission  unit  in  descending  order  of  control  effectiveness. 
Available  control  options  are  air  pollution  control  technologies  or 
techniques  with  a reasonable  potential  for  application  to  the  emis- 
sion unit.  Air  pollution  control  technologies  and  techniques 
include  the  application  of  production  process  or  methods  and  con- 
trol systems  for  NO^.  The  control  technologies  and  techniques 
shall  include  existing  controls  for  the  source  category  and  technol- 
ogy transfer  controls  applied  to  similar  source  categories; 

B.  An  evaluation  of  the  technical  feasibility  of  the  available 
control  options  as  required  by  paragraph  (3)(G)1.  of  this  rule.  The 
evaluation  of  technical  feasibility  shall  be  based  on  physical,  chem- 
ical and  engineering  principles.  If  an  analysis  is  determined  to  be 
technically  infeasible,  the  technical  difficulties  which  would  pre- 
clude the  successful  use  of  the  control  options  on  the  affected 
emission  unit  shall  be  identified; 


C.  A ranking  of  the  technically  feasible  control  options  in 
order  of  overall  control  effectiveness  for  NO^  emissions.  The  list 
shall  present  the  array  of  control  options  and  shall  include,  at  a 
minimum,  the  following  information: 

(I)  The  baseline  emissions  of  NO^  before  implementa- 
tion of  each  control  option; 

(II)  The  estimated  emission  reduction  potential  or  the 
estimated  control  efficiency  of  each  control  option; 

(III)  The  estimated  emissions  after  the  application  of 
each  control  option;  and 

(IV)  The  economic  impacts  of  each  control  option, 
including  both  overall  cost  effectiveness  and  incremental  cost 
effectiveness;  and 

D.  An  evaluation  of  cost  effectiveness  of  each  control 
option  consistent  with  OAQPS  Control  Cost  Manual  (Fourth 
Edition),  ERA  450/3-90-006  January  1990  and  subsequent  revi- 
sions. The  evaluation  shall  be  conducted  in  accordance  with  the 
following  requirements: 

(I)  The  cost  effectiveness  shall  be  evaluated  in  terms  of 
dollars  per  ton  of  NOx  emission  reduction; 

(II)  The  cost  effectiveness  shall  be  calculated  on  average 
and  incremental  bases  for  each  option.  Average  cost  effectiveness 
is  calculated  as  the  annualized  cost  of  the  control  option  divided  by 
the  baseline  emissions  rate  minus  the  control  option  emission  rate, 
as  shown  by  the  following  formula: 

Cost  Effectiveness  Equation 

Average  Cost  Effectiveness  ($/ton  NOx  removed)  = 

Total  annualized  cost  of  the  control  option  ($/yr) 

Baseline  emission  rate  (tons/yr)  - 
Control  option  emission  rate  (tons/yr) 

(III)  For  purposes  of  this  paragraph,  baseline  emission 
rate  represents  the  maximum  emissions  before  the  implementation 
of  the  control  option.  The  baseline  emissions  rate  shall  be  estab- 
lished using  either  test  results  or  approved  emission  factors  and 
historical  operating  data;  and 

(IV)  For  purposes  of  this  paragraph,  the  incremental  cost 
effectiveness  calculation  compares  the  costs  and  emission  level  of 
a control  option  to  those  of  the  next  most  stringent  option,  as 
shown  by  the  following  formula: 

Incremental  Cost  Equation 

Incremental  Cost  per  incremental  ton  removed  ($/ton)  = 

Total  annualized  cost  for  a control  option  ($/yr)  - Total 
annualized  cost  for  the  next  most  stringent  control  option  ($/yr) 
The  emission  rate  for  the  more  stringent  control  option  (tons/yr)  - 
The  emission  rate  for  the  control  option  (tons/yr) 

4.  Based  upon  this  study,  the  director  shall  provide  a case- 
specific  RACT  determination  which  shall  be  implemented  by  the 
owner  or  operator  of  the  unit  as  expeditiously  as  practicable  but  in 
no  case  later  than  May  1,  2002.  This  case-specific  RACT  deter- 
mination shall  be  submitted  to  the  administrator  of  the  U.S. 
Environmental  Protection  Agency. 

(I)  Any  unit  during  periods  of  start  up,  shutdown,  or  malfunc- 
tion shall  comply  with  the  requirements  of  10  CSR  10-6.050. 

(4)  Reporting  and  Record  Keeping. 

(A)  Reporting.  Reporting  shall  be  based  on  the  test  methods 
identified  in  section  (5)  of  this  rule. 

1 . The  owner  or  operator  of  an  emissions  unit  subject  to  sub- 
sections (3)(A),  (3)(C),  (3)(D),  (3)(E),  (3)(F)  and  (3)(G)  of  this 
rule  shall  comply  with  the  following  requirements: 
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A.  Submit  for  each  NO^  emissions  unit  that  uses  a CEMS 
to  demonstrate  compliance,  an  annual  report  containing  the  date, 
time  and  emissions  rate  in  pounds  NO^  per  mmBtu  of  all  thirty 
(30)-day  rolling  averages  greater  than  the  emission  rates  allowed 
under  section  (3)  of  this  rule; 

B.  Submit  for  each  NO^  emissions  unit  which  uses  stack 
tests  to  demonstrate  compliance,  an  annual  report  identifying 
monthly  fuel  usage  and  monthly  total  heat  input;  and 

C.  Submit  a written  report  of  all  stack  tests  completed  after 
controls  are  effective  to  the  director  within  sixty  (60)  days  after 
completion  of  sample  and  data  collection. 

2.  The  owner  or  operator  of  an  emissions  unit  subject  to  sub- 
section (3)(H)  of  this  rule  shall  comply  with  the  reporting  require- 
ments established  in  the  case-by-case  RACT  determination 
approved  by  the  director.  The  owners  or  operators  of  emissions 
units  complying  with  the  averaging  provisions  of  subsection  (3)(H) 
shall  submit  to  the  director  within  thirty  (30)  days  after  the  end  of 
each  calendar  month  a compliance  report  stating  the  averaged 
emission  rate.  The  compliance  report  shall  also  include  the  data 
used  to  determine  the  averaged  emission  rate.  If  the  average  emis- 
sion rate  exceeds  the  allowable  emission  rate,  the  owners  and  oper- 
ators shall  determine  which  owner  or  operator  is  responsible  for 
the  violation.  The  owners  and  operators  in  the  compliance  report 
shall  submit  the  identity  of  the  responsible  owner  or  operator.  The 
department  will  take  enforcement  action  against  only  the  owner  or 
operator  responsible  for  the  violation.  However,  if  the  owners  or 
operators  do  not  submit  within  thirty  (30)  days  the  identity  of  the 
violator,  both  owners  or  operators  shall  be  responsible  for  the  vio- 
lation. 

(B)  Record  Keeping. 

1 . Each  owner  or  operator  of  an  emissions  unit  subject  to  sub- 
sections (3)(A),  (3)(C),  (3)(D),  (3)(E),  (3)(E)  and  (3)(G)  of  this 
rule  shall  maintain  records  of  the  following: 

A.  Total  fuel  consumed  on  a monthly  basis  unless  the  unit 
is  operating  a CEMS  or  predictive  emissions  monitoring  system 
(PEMS); 

B.  The  total  heat  input  for  each  emissions  unit  on  a month- 
ly basis  unless  the  unit  is  operating  a CEMS  or  a PEMS; 

C.  Reports  of  all  stack  testing  conducted  to  meet  the 
requirements  of  this  rule; 

D.  All  other  data  collected  by  a CEMS  or  a PEMS  neces- 
sary to  convert  the  monitoring  data  to  the  units  of  the  applicable 
emission  limitation; 

E.  If  a CEMS  is  used,  all  performance  evaluations  con- 
ducted in  the  past  year; 

E.  All  CEMS  or  monitoring  device  calibration  checks; 

G.  All  monitoring  system,  monitoring  device  and  perfor- 
mance testing  measurements; 

H.  Records  of  adjustments  and  maintenance  performed  on 
monitoring  systems  and  devices;  and 

I.  A log  identifying  each  period  during  which  the  CEMS 
was  inoperative,  except  for  zero  and  span  checks,  and  the  nature  of 
the  repairs  and  adjustments  performed  to  make  the  system  opera- 
tive. 

2.  The  owner  or  operator  of  an  emissions  unit  subject  to  sub- 
section (3)(H)  of  this  rule  shall  comply  with  the  record  keeping 
requirements  established  in  the  case-by-case  RACT  determination 
approved  by  the  director. 

3.  All  records  must  be  kept  on-site  for  a period  of  five  (5) 
years  and  made  available  to  the  department  upon  request. 

(5)  Test  Methods. 

(A)  Compliance  Testing.  Initial  compliance  for  all  units  subject 
to  subsections  (3)(A),  (3)(C),  (3)(D),  (3)(E)  or  (3)(G)  of  this  rule 
shall  be  determined  through  a stack  test  performed  prior  to  the 
implementation  date  under  section  (1)  of  this  rule  except  those 
units  complying  with  the  provisions  of  subsection  (5)(B)  of  this 
rule.  After  the  initial  stack  test,  stack  tests  shall  be  required  every 


three  (3)  years  to  determine  compliance  except  for  units  comply- 
ing with  the  provisions  of  subsection  (5)(B)  of  this  rule.  The  fol- 
lowing test  methods  shall  be  used  for  all  stack  tests: 

1.  40  CER  Part  60  Appendix  A,  Method  7,  7A,  1C,  7D  or 
7E  shall  be  used  to  determine  NO^  concentrations  in  stack  gases; 

2.  40  CER  Part  60  Appendix  A,  Method  lA,  2,  2A,  2B,  2C, 
2D,  2F,  2G,  or  2H  shall  be  used  to  determine  the  exit  velocity  of 
stack  gases; 

3.  40  CER  Part  60  Appendix  A,  Method  3 or  3A  shall  be 
used  to  determine  carbon  dioxide,  oxygen,  excess  air  and  molecu- 
lar weight  of  stack  gases; 

4.  40  CER  Part  60  Appendix  A,  Method  4 shall  be  used  to 
determine  moisture  content  of  stack  gases  from  applicable  station- 
ary sources;  or 

5 . 40  CER  Part  60  Appendix  A,  Method  20  may  be  used  to 
determine  NOx  concentrations  for  stationary  combustion  turbines. 

(B)  Monitoring.  As  an  alternative  to  the  compliance  testing 
required  under  subsection  (5)(A)  for  units  subject  to  subsections 
(3)(A),  (3)(C),  (3)p),  (3)(E)  and  (3)(G)  of  this  rule,  an  owner  or 
operator  of  an  emission  unit  may  install,  calibrate,  maintain  and 
operate  a CEMS  or  a PEMS  approved  by  the  director  and  the  U.S. 
Environmental  Protection  Agency  (EPA),  or  use  an  equivalent  pro- 
cedure for  measuring  or  estimating  NOx  emissions  approved  by  the 
director  and  the  EPA.  For  units  operating  CEMS,  PEMS  or  an 
equivalent  procedure  for  estimating  NOx  emissions,  the  following 
requirements  shall  apply: 

1 . Compliance  shall  be  measured  on  a thirty  (30)-day  rolling 
average; 

2.  All  valid  data  shall  be  used  for  calculating  NOx  emissions 
rates; 

3.  The  procedures  under  40  CER  60. 13(d),  (e)  and  (f)  and  40 
CER  Part  60  Appendix  B,  Performance  Specification  2 shall  be 
followed,  or  other  procedures  approved  by  the  director;  for  the 
installation,  evaluation  and  operation  of  CEMS  or  PEMS; 

4.  Quarterly  accuracy  and  daily  calibration  drift  tests  shall  be 
performed  in  accordance  with  40  CER  Part  60  Appendix  F,  or 
other  tests  approved  by  the  director;  and 

5.  CEMS  installed,  certified  and  operated  in  accordance  with 
40  CER  Part  75  are  deemed  to  be  approved  by  the  director  to  meet 
the  monitoring  and  quality  assurance  requirements  of  this  subsec- 
tion. 

REVISED  PRIVATE  COST:  This  proposed  rule  will  cost 
$13,101,686  in  the  aggregate. 
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REVISED  FISCAL  NOTE 
PRIVATE  ENTITY  COST 

I.  RULE  NUMBER 

Title:  10  - Department  of  Natural  Resources 
Division:  10  - Air  Conservation  Commission 

Chapter:  5 - Air  Quality  Standards  and  Air  Pollution  Control  Rules  Specific  to  the  St.  Louis  Metropolitan  Area 
Type  of  Rulemaking:  Proposed  Rule 

Rule  Number  and  Name:  10  CSR  10-5.510  Control  of  Emissions  of  Nitrogen  Oxides 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected  by 
The  adoption  of  the  Proposed  Rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities: 

1 

Brewery 

$12,535,799 

1 

Chemical-Based  Materials  Manufacturer 

$68,405 

1 

Aerospace  Manufacturing  Plant 

$38,648 

1 

Automobile  Manufacturer 

$281,428 

1 

Glass  Melting  Furnace 

$83,383 

1 

Portland  Cement  Kiln 

$52,167 

1 

Inorganic  Chemical  Manufacturer 

$41,856 

Total 

$13,101,686 

*Estimated  cost  is  reported  as  10-year  aggregate. 


III.  WORKSHEET 


Table  A. 


FY2000 

FY2001 

FY2002 

FY2003 

FY2004 

FY2005 

Sources  affected  by  subsection  (3)(A). . . 
Boilers  with  a maximum  rated  heat  input 
capacity  of  100  mmBtu  or  greater. 

$0 

$0 

$292,700 

$1,756,197 

$1,497,537 

$1,498,877 

Table  B. 


FY2000 

FY2001 

FY2002 

FY2003 

FY2004 

FY2005 

Sources  affected  by  subsection  (3)(B). . . 
Boilers  with  a maximum  rated  heat  input 
capacity  equal  to  or  greater  than  50 
mmBtu  but  less  than  100  mmBtu. 

$0 

$0 

$687 

$4,120 

$4,285 

$4,456 
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Table  C. 


FY2000 

FY2001 

FY2002 

FY2003 

FY2004 

FY2005 

Sources  affected  by  subsection  (3)(H). . . 
Case-By-Case  RACT  Study 

$0 

$0 

$5,000 

$4,000 

$4,160 

$4,326 

Table  D. 

FY2000 

FY2001 

FY2002 

FY2003 

FY2004 

FY2005 

Sources  affected  by  subsection  (3)(E). . . 
Glass  melting  furnaces 

$0 

$0 

$20,416 

$2,600 

$2704 

$23,612 

Table  E. 

FY2000 

FY2001 

FY2002 

FY2003 

FY2004 

FY2005 

Sources  affected  by  subsection  (3)(F). . . 
Portland  cement  kilns 

$0 

$0 

$10,416 

$2,600 

$2,704 

$13,212 

IV.  ASSUMPTIONS 

1 . Assuming  a four  percent  per  year  increase  in  the  cost  of  testing/monitoring,  tune-up,  recordkeeping 
and  reporting. 

2.  All  values  in  Tables  A.,  B.  and  C.  are  rounded  to  the  nearest  dollar. 

3.  In  Tables  A.,  B.  and  C.,  FY2002  includes  only  May  and  June  of  2002. 

4.  Source  information  pertaining  to  Table  A.  for  subsection  (3)(A)  provided  by  three  companies:  Solutia,  Inc., 
General  Motors,  and  Anheuser-Busch. 

Solutia,  Inc.  provided  cost  estimates  for  initial  compliance  testing  ($10,000),  additional  compliance  testing 
every  three  years  ($10,000  * (1  -i-  (0.04*number  of  years))),  annual  recordkeeping  ($2,500)  and  reporting 
costs  ($1,000).  We  are  assuming  Solutia,  Inc.  will  accrue  no  additional  capital  costs. 

General  Motors  estimated  their  total  cost  of  compliance  per  year  ($30,000).  We  are  assuming  this  estimate 
includes  capital,  testing/monitoring,  recordkeeping  and  reporting  costs. 

Anheuser-Busch  estimated  their  capital  costs  ($10.6  million),  initial  testing  costs  ($250,000),  and  additional 
compliance  testing  ($125,000)  every  three  years.  The  capital  cost  was  amortized  over  10  years  with  eight 
percent  (8%)  interest. 

5.  Source  information  pertaining  to  Table  B for  subsection  (3)(B)  provided  by  Boeing  St.  Louis.  This 
information  for  FY2003  includes  an  annual  boiler  tuning  cost  ($3,920)  and  recordkeeping/  reporting  costs 
($200).  This  cost  is  assumed  to  continue  for  the  life  of  the  rule  and  increase  four  percent  (4%)  annually. 

6.  Source  information  pertaining  to  Table  C.  for  subsection  (3)(F)  was  provided  by  The  PQ  Corporation.  This 
RACT  study  would  be  a one  time  cost  and  we  are  assuming  minimal  additional  annual  cost  for 
recordkeeping  only,  although  additional  costs  may  occur  from  controls  identified  in  the  RACT  study. 
Recordkeeping  costs  are  assumed  to  be  $4,000  per  year  and  increase  four  percent  (4%)  annually. 
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7.  The  life  of  the  rule  is  expected  to  be  10  years. 

8.  Cost  for  the  glass  melting  furnaces  are  based  on  $2500  per  year  in  record  keeping  and  reporting  costs  and 
$10,000  for  compliance  testing.  These  cost  are  estimated  to  increase  four  percent  (4%)  annually. 

9.  Cost  for  the  portland  cement  kiln  is  based  on  $2500  per  year  in  record  keeping  and  reporting  costs  and 
$10,000  for  compliance  testing.  These  cost  are  estimated  to  increase  four  percent  (4%)  annually. 
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Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 

Chapter  5— Air  Qnality  Standards  and  Air  Pollntion 
Control  Rnles  Specific  to  the  St.  Lonis  Metropolitan 
Area 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  seetion  643.050,  RSMo  Supp.  1999,  the  com- 
mission adopts  a rule  as  follows: 

10  CSR  10-5.520  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  August  16, 
1999  (24  MoReg  2020-2024).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  rule  becomes  effective  thirty  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  Comments  were  received  from 
Ameren,  the  Regulatory  Environmental  Group  for  Missouri 
(REGFORM),  Solutia  Inc.,  Mallinckrodt  Inc.,  the  Dow  Chemical 
Company,  RD.  George,  Anheuser-Busch  Companies,  U.S. 
Environmental  Protection  Agency  (ERA),  the  Regional  Commerce 
and  Growth  Association  (RCGA),  the  Metropolitan  St.  Louis 
Sewer  District  (MSD),  and  the  City  of  St.  Louis  Department  of 
Public  Safety  Division  of  Air  Pollution  Control  (DAPC).  The 
majority  of  the  comments  received  focused  on  ambiguity  found 
within  the  proposed  rule  text.  The  applicability  section  was  one 
major  source  of  concern,  as  were  the  dates  for  submittal  and 
implementation. 

COMMENT:  Ameren  and  REGFORM  commented  that  this  rule- 
making  should  not  apply  to  fuel  combustion  equipment. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  is  adding  an  exemption  for  fuel 
combustion  equipment  to  subsection  (3)(H)1.  of  the  proposed  rule. 

COMMENT:  REGFORM,  Solutia  Inc.,  and  Mallinckrodt  Inc. 
commented  that  the  applicability  section  of  this  proposed  rule- 
making  should  be  amended  to  state  that  a facility  that  is  already 
subject  to,  or  exempt  from,  reasonably  available  control  technolo- 
gy (RACT)  requirements  for  volatile  organic  compounds  (VOC) 
emissions  from  a production  process  or  a raw  material,  intermedi- 
ate or  product  tank  is  exempt  from  the  provisions  of  this  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  has  amended  section  (1)  of  this 
proposed  rule  to  more  clearly  state  that  production  processes 
affected  or  exempted  from  current  or  proposed  RACT  rules  are 
exempted  from  this  proposed  rulemaking. 

COMMENT:  REGFORM,  Mallinckrodt  Inc.,  Solutia  Inc.,  Dow 
Chemical  Company  and  P.D.  George  commented  that  language 
should  be  added  to  the  rule  to  exempt  emission  units  that  are 
required  to  meet  more  stringent  VOC  emission  limits,  such  as 
maximum  achievable  control  technologies,  new  source  perfor- 
mance standards,  etc. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  is  adding  an  exemption  in  sub- 
section (1)(C)  of  this  proposed  rule  for  production  processes  that 
are  affected  by  federal  regulation  promulgated  in  40  CFR  Parts  60, 
61,  or  63. 


COMMENT:  REGFORM,  Anheuser-Busch  Company  and  P.D. 
George  commented  that  the  some  major  sources  have  high  poten- 
tial emissions,  but  very  low  actual  emissions.  They  requested  that 
the  rulemaking  be  amended  to  include  an  exemption  for  low  actu- 
al emitting  facilities.  Anheuser-Busch  Company  supplied  several 
examples  of  emission  criteria  from  other  states. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  in  part.  The  department  is  adding 
a low  emissions  threshold  of  4 tons  per  year  for  a single  emission 
unit  in  subsection  (3)(H)2.  of  this  proposed  rule.  However,  the 
department  believes  that  there  must  be  an  aggregate  provision  for 
a group  of  very  small  sources  that  could  be  aggregated  together  to 
create  significant  emissions  that  are  cost-effectively  controllable. 
Therefore,  the  department  has  also  added  language  to  address 
these  “like”  units  and  their  aggregate  emissions. 

COMMENT:  REGEORM,  Solutia  Inc.,  Dow  Chemical  Company 
and  P.D.  George  commented  that  the  department  did  not  allow  suf- 
ficient time  to  implement  the  control  strategy  determined  in  the 
RACT  study.  All  commenters  commented  that  the  department 
should  amend  the  rule  to  allow  6 months  for  a department  review 
and  24  months  for  implementation  of  the  control  strategy. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  that  the  language  in  the  proposed  rule  needs  to  be 
amended.  The  department  has  amended  subsection  (3)(C)  to  state 
that  the  department  has  30  days  to  find  the  RACT  proposal  com- 
plete and  60  days  after  the  completeness  finding  to  make  a deter- 
mination of  approvability.  The  department  has  also  amended  sub- 
sections (3)(D)  and  (3)(F)6.  to  change  the  final  implementation 
date  to  September  1,  2002,  which  is  approximately  24  months  fol- 
lowing the  90  day  department  review. 

COMMENT:  REGFORM  and  Dow  Chemical  Company  com- 

mented that  the  proposed  rulemaking  does  not  outline  the  process 
by  which  a RACT  study  will  be  modified.  REGFORM  requested 
that  the  department  amend  the  proposed  language  to  include  a 
description  of  the  interaction  that  will  be  required  in  amending  a 
RACT  study. 

RESPONSE:  The  department  does  not  feel  that  the  process  by 
which  a RACT  study  will  be  approved,  denied,  or  modified  lends 
itself  to  rulemaking  language.  The  department  is  planning  to  work 
closely  with  each  individual  installation  that  submits  a RACT 
study.  This  review  will  need  to  be  similar  to  the  review  that  is 
done  through  the  construction  permits  unit  of  the  Air  Pollution 
Control  Program  when  conducting  a best  available  control  tech- 
nology (BACT)  analysis.  The  department  feels  that  this  issue  is 
better  addressed  by  current  department  procedures.  Therefore, 
there  have  been  no  changes  made  in  response  this  comment. 

COMMENT:  REGFORM  and  Dow  Chemical  Company  com- 

mented that  the  $50  an  hour  cost  figure  is  too  low  and  that  164 
hours  was  not  sufficient  time  to  complete  the  RACT  study.  Dow 
commented  that  the  department  should  use  an  estimate  of  $100  per 
hour  for  cost  and  320  man-hours  as  an  estimated  preparation  time. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment is  amending  the  private  entity  fiscal  note  as  a result  of  these 
comments.  The  department  feels  that  the  information  given  by  the 
private  entities  is  more  conservative  than  the  original  estimates 
given  in  the  proposed  rulemaking.  Therefore,  the  department  has 
adjusted  the  fiscal  note  assumptions  to  reflect  a cost  of  $100  per 
hour  and  320  hours. 

COMMENT:  MSD  commented  that  publicly  owned  treatment 

works  should  be  exempted  from  this  rule.  MSD  stated  that  sewage 
sludge  incinerator  are  regulated  by  federal  regulations  and  are 
exempted  from  regulation  by  the  state  of  Illinois. 
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RESPONSE:  The  department  has  added  subsection  (3)(H)  of  the 
proposed  rule  to  exempt  combustion  sources  from  this  rulemaking. 
This  exemptions  does  include  incinerators.  However,  the  depart- 
ment is  not  exempting  an  entire  publicly  owned  treatment  works 
(POTW)  operation  because  other  non-combustion  VOC  sources 
may  exist  at  these  installations.  No  changes  have  been  made  to  this 
rulemaking  as  a direct  result  of  this  comment. 

COMMENT:  MSD  commented  that  if  POTW  are  not  exempted 
they  would  support  a floor  of  30  tons  per  year  being  added  to  the 
applicability  section  of  this  rule  to  prevent  unnecessary  expense 
from  controls. 

RESPONSE:  The  department  has  added  an  actual  emission 

exemption  to  this  rulemaking  in  subsection  (3)(H)2.  The  depart- 
ment does  not  feel  that  the  30  tons  per  year  level  is  appropriate  for 
an  exemption.  There  are  many  cases  where  an  emission  unit  with 
30  tons  per  year  of  emissions  could  be  controlled  cost  effectively. 
The  department  is  not  amending  this  rulemaking  as  a result  of  this 
comment. 

COMMENT:  MSD  commented  that  the  time  frame  for  imple- 
mentation of  the  RACT  study  should  be  set  at  16  months  from 
approval  of  the  RACT  study  instead  of  prior  to  June  1,  2001. 
RESPONSE:  The  department  has  amended  the  time  frame  for 
implementation  of  this  rulemaking  as  a result  of  other  comments 
received.  The  department  has  allowed  24  months  from  the  time  of 
anticipated  approval  of  the  RACT  study  for  implementation.  The 
department  has  not  amended  this  rulemaking  in  response  to  this 
comment. 

COMMENT:  MSD  questioned  the  use  of  $5,000  per  ton  of  VOC 
reduction  as  being  the  department’s  definition  of  reasonable  for  a 
RACT  study. 

RESPONSE:  It  was  not  the  department’s  intent  to  define  reason- 
able as  $5,000  per  ton.  The  department  was  attempting  to  be  con- 
servative with  the  overall  cost  estimate  for  this  rulemaking  and  felt 
that  $5,000  per  ton  should  be  a fairly  conservative  representation 
of  reasonable  control  technology  cost.  The  department  has  not 
amended  this  rulemaking  in  response  to  this  comment. 

COMMENT:  Mallinckrodt  Inc.  and  Solutia  Inc.  commented  that 
the  department  should  amend  the  applicability  section  of  the  pro- 
posed rule  to  change  the  word  facility  to  installation.  Each  com- 
menter  stated  that  the  word  facility  is  not  defined  while  installation 
is  defined  in  the  Code  of  State  Regulations. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  has  made  the  proposed  change. 

COMMENT:  DAPC  commented  that  the  department  should  clari- 
fy what  sources  are  affected  by  this  rulemaking. 

RESPONSE:  The  department  has  amended  section  (1)  of  the  pro- 
posed rulemaking  to  more  clearly  outline  what  type  of  sources  are 
affected  by  this  rulemaking.  The  department  has  not  amended  this 
rulemaking  in  response  to  this  comment. 

COMMENT:  The  DAPC  commented  that  they  did  not  believe  that 
facilities  will  have  the  opportunity  to  explore  all  possible  RACT 
options  prior  to  the  current  June  1,  2000  deadline.  The  DAPC 
suggested  that  the  department  should  allow  one  year  from  the 
adoption  of  the  rule  for  submittal  of  the  study  and  two  years  after 
adoption  for  implementation. 

RESPONSE:  The  department  has  amended  the  time  frames  for 
implementation  based  on  other  comments  received.  However,  the 
department  does  not  believe  that  moving  the  submittal  date  is  pos- 
sible based  on  conversations  with  the  EPA.  The  EPA  has  stated 
that  implementation  must  occur  as  soon  as  possible  and  moving  the 
submittal  date  would  only  delay  implementation.  The  department 
is  not  amending  this  rulemaking  as  a result  of  this  comment. 


COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  amend  the  applicability  section  of  the  proposed 
rulemaking  to  define  the  term  facility  as  any  single  emission  unit 
that  emits  VOC.  Dow  stated  that  this  would  clarify  the  depart- 
ment’s intent. 

RESPONSE:  The  department  disagrees  with  this  comment.  The 
department  has  amended  section  (1)  of  this  rulemaking  to  clarify 
the  intent  based  on  other  comments.  In  addition,  the  department 
did  not  intend  for  the  term  facility  to  apply  to  a single  emission 
unit,  but  rather  to  an  entire  installation.  Therefore,  the  department 
is  not  amending  the  proposed  rule  in  response  to  this  comment. 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  not  require  a RACT  proposal  for  emission  units 
whose  VOC  emissions  clearly  are  not  amenable  to  installation  of 
emission  control  technologies.  Dow  also  supplied  suggested  rule 
language  for  this  exemption. 

RESPONSE:  The  department  believes  that  the  emission  units  ref- 
erenced in  this  comment  will  be  easily  addressed  in  the  RACT  pro- 
posal as  being  technically  infeasible  to  control.  The  department 
will  except  as  part  of  the  RACT  proposal  good  engineering  judge- 
ment as  to  the  possibility  for  control  as  well  as  any  safety  concerns 
with  the  control  of  a process.  In  addition,  the  department  has  dis- 
cussed this  comment  and  the  suggested  language  with  the  EPA. 
The  EPA  has  expressed  significant  concern  with  this  comment  and 
suggested  language.  Therefore,  the  department  is  not  amending 
the  proposed  rulemaking  in  response  to  this  comment. 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  not  require  prior  approval  of  alternative  meth- 
ods to  quantify  VOC  emission  or  potential  emissions. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment has  amended  subsection  (3)(A)2.  to  include  language  that 
establishes  more  options  for  estimating  actual  and  potential  emis- 
sions. This  amendment  is  consistent  with  the  department’s  current 
policies  on  emission  estimation.  This  added  language  also  allows 
an  installation  additional  flexibility  in  the  completion  of  RACT 
proposals. 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  not  impose  duplicative  requirements  on  both 
the  “owner”  and  the  “operator”  of  a facility. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  is  amending  the  language  of 
the  proposed  rulemaking  to  say  “owner  or  operator”. 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  allow  additional  time  for  submission  of  RACT 
proposals.  Dow  states  that  the  RACT  proposal  development  is  too 
time  consuming  to  complete  in  the  time  before  June  1,  2000. 

RESPONSE:  The  department  realizes  that  the  RACT  study  will 
be  a significant  burden  on  those  affected  by  this  proposed  rule- 
making.  However,  the  department  believes  that  the  affected  instal- 
lations will  be  able  to  complete  the  studies  on  or  before  June  1, 
2000.  This  rule  is  a requirement  under  the  Clean  Air  Act  and 
should  have  been  implemented  earlier.  The  department  has  not 
made  any  changes  to  the  proposed  rulemakings  as  a result  of  this 
comment. 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  not  require  interim  dates  in  the  RACT  propos- 
als. Dow  also  commented  that  the  department  should  explicitly 
state  that  these  dates  are  not  enforceable  if  they  are  retained  in  the 
rulemaking. 
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RESPONSE:  The  department  does  feel  that  the  interim  dates  are 
vital  to  the  RACT  proposals.  The  department  does  intend  to  use 
these  interim  dates  for  evaluation  of  the  RACT  proposals.  The 
department  agrees  that  these  dates  will  not  be  used  for  enforcement 
purposes.  Therefore,  no  changes  have  been  made  to  the  rule  lan- 
guage as  a result  of  this  comment. 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
RACT  proposal  should  not  have  to  include  an  application  to  revise 
the  operating  permit. 

RESPONSE:  The  department  does  not  agree  with  this  comment. 
An  installation  is  able  to  modify  an  operating  permit  prior  to  its 
issuance.  The  operating  permit  unit  works  closely  with  the  major- 
ity of  facilities  receiving  a permit  and  is  willing  to  revise  any  per- 
mit that  is  deemed  necessary.  Therefore,  the  department  has  not 
amended  the  proposed  rule  as  a result  of  this  comment. 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  either  remove  the  requirements  of  subsection 
(3)(E)9.  or  add  a similar  requirement  outside  of  subsection  (3)(F) 
since  subsection  (3)(F)  deals  with  the  RACT  proposals  to  be  sub- 
mitted. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  has  removed  subsection 
(3)(F)9.  and  has  added  subsection  (3)(I). 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  require  a bottom  up  RACT  analysis  rather  than 
a top  down  RACT  analysis. 

RESPONSE:  The  department  does  not  agree  with  this  comment. 
The  RACT  analysis  required  in  the  proposed  rule  is  consistent  with 
current  analysis  done  by  the  department  as  well  as  the  analysis  that 
is  required  in  similar  regulations  in  other  states.  Therefore,  no 
changes  have  been  made  to  the  rule  language  as  a result  of  this 
comment. 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  limit  its  review  to  information  that  is  freely  and 
nonconfidentially  available  to  the  owner  or  operator  of  the  facility. 
RESPONSE:  The  department  does  not  agree  with  this  comment. 
This  rulemaking  will  require  a facility  to  investigate  any  reason- 
able control  strategies  for  a process.  The  department  does  not 
interpret  this  rule  to  say  nor  intended  this  rule  to  say  that  a facili- 
ty will  need  to  access  confidential  information  from  another,  pos- 
sibly competing,  facility.  The  department  would  not  see  this  type 
of  a requirement  as  reasonable.  As  was  stated  above,  the  depart- 
ment is  committed  to  working  with  each  affected  entity  during  the 
development  and  review  of  the  RACT  proposal.  The  department 
is  not  amending  the  proposed  rule  as  a result  of  this  comment. 

COMMENT:  The  Dow  Chemical  Company  commented  that  the 
department  should  not  require  facilities  to  use  the  Office  of  Air 
Quality  Planning  and  Standards  (OAQPS)  Control  Cost  Manual  for 
cost  effectiveness  evaluation. 

RESPONSE:  The  department  feels  that  the  use  of  this  manual  is 
essential  to  the  evaluation  of  the  cost  effectiveness  of  the  RACT 
proposals.  This  manual  is  a well  established  methodology  for 
evaluating  the  control  measures.  This  methodology  will  aid  the 
department  in  the  review  of  the  RACT  proposals.  The  use  of  the 
cost  manual  will  also  give  industry  some  assurance  that  each  eval- 
uation will  be  conducted  by  certain  guidelines.  Dow  was  con- 
cerned about  the  availability  of  this  manual.  The  EPA  has  assured 
the  department  that  the  manual  is  available  to  the  public  through 
the  EPA’s  website.  The  department  and  the  EPA  feel  that  the  man- 
ual is  necessary  for  use  in  this  rulemaking  and  have  not  made  the 
recommended  amendment  to  this  rulemaking.  Therefore,  no 
changes  have  been  made  to  the  rule  language  as  a result  of  this 
comment. 


COMMENT:  The  Dow  Chemical  Company  commented  that  sub- 
section (4)(C)  was  unduly  burdensome  and  should  be  revised  to 
require  only  records  related  to  the  RACT  proposal  be  retained. 
Dow  also  commented  that  the  department  should  allow  records  to 
be  kept  offsite  and  electronically. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  this  comment  and  is  amending  the  language  of 
subsection  (4)(C)  to  reflect  that  suggested.  The  department  is  not 
amending  the  language  to  allow  offsite  storage  of  data.  Allowing 
offsite  storage  of  data  would  not  be  consistent  with  current  depart- 
ment policy  and  the  Title  V Operating  Permit  regulations.  The 
department  currently  allows  the  use  electronic  media  for  record 
keeping,  so  there  is  no  change  necessary. 

COMMENT:  The  EPA  commented  that  the  department  should 
spell  out  VOC  in  the  title  for  consistency. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment has  amended  the  title  to  reflect  the  suggested  change. 

COMMENT:  The  EPA  made  several  comments  directed  at  the 
narrative  related  to  the  proposed  rule. 

RESPONSE:  The  narrative  to  be  submitted  with  this  rule  was  not 
released  for  public  hearing.  Therefore,  the  department  will 
address  comments  related  to  the  narrative  at  a later  time. 

COMMENT:  The  RCGA  commented  that  the  department  should 
work  to  remove  the  ambiguity  from  the  proposed  rule. 
RESPONSE:  The  department  has  made  several  amendments 

based  on  comments  received  and  believes  that  these  amendments 
have  made  significant  progress  toward  removing  the  ambiguity. 
There  was  no  additional  amendment  to  the  proposed  rule  as  a 
result  of  this  comment. 

10  CSR  10-5.520  Control  of  Volatile  Organic  Compound 
Emissions  From  Existing  Major  Sources 

(1)  Applicability.  This  rule  applies  to  any  installation  in  the  coun- 
ties of  St.  Charles,  St.  Louis,  Franklin,  or  Jefferson  or  the  City  of 
St.  Louis  that  have  the  potential  to  emit  greater  than  one  hundred 
(100)  tons  per  year  of  volatile  organic  compounds.  This  rule  does 
not  apply  to  any  installation  that  meets  one  or  more  of  the  follow- 
ing: 

(A)  One  or  more  rule  under  Title  10,  Division  10,  Chapter  5 of 
the  Code  of  State  Regulations  (CSR)  applies  to  volatile  organic 
compound  (VOC)  emissions  from  a product  process,  or  a raw 
material,  intermediate  or  product  tank; 

(B)  Is  exempted  from  one  or  more  rule  under  Title  10,  Division 
10,  Chapter  5 of  the  CSR  as  it  applies  to  VOC  emissions  from  a 
product  process,  or  a raw  material,  intermediate  or  product  tank; 
or 

(C)  Is  affected  by  any  federal  rulemaking  promulgated  under  40 
CFR  part  60,  40  CFR  part  61,  or  40  CFR  part  63  applies  to  VOC 
emissions  from  a product  process,  or  a raw  material,  intermediate 
or  product  tank. 

(3)  General  Provisions. 

(A)  An  owner  or  operator,  to  which  this  rule  applies,  shall  pro- 
vide the  department  with  the  following  information  on  or  before 
June  1,  2000: 

1.  An  identification  of  each  installation  including  individual 
emission  units  to  which  this  rule  applies;  and 

2.  A determination  of  the  total  potential  to  emit  and  the  actu- 
al emission  of  VOCs  for  the  1998  and  1999  calendar  years  from 
each  emission  unit  at  the  facility.  An  owner  or  operator  shall  use 
the  following  hierarchy  as  a guide  in  determining  the  most  desir- 
able emission  data  to  report  to  the  department.  If  data  is  not  avail- 
able for  an  emission  estimation  method  or  an  emission  estimation 
method  is  impractical  for  a source,  then  the  subsequent  emission 
estimation  method  should  be  used  in  its  place — 
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A.  Continuous  Emission  Monitoring  System  (CEMS); 

B.  Stack  tests; 

C.  Material/mass  balance; 

D.  AP-42  (Environmental  Protection  Agency  (EPA) 
Compilation  of  Air  Pollution  Emission  Factors)  or  EIRE  (Factor 
Information  and  Retrieval  System); 

E.  Other  EPA  documents; 

F.  Sound  engineering  calculations;  or 

G.  Facilities  shall  obtain  department  preapproval  of  emis- 
sion estimation  methods  other  than  those  listed  in  paragraphs 
(3)(A)2.A.-F.  of  this  rule  before  using  any  such  method  to  esti- 
mate emissions  in  the  submission  of  the  RACT  study. 

(B)  The  owner  or  operator  of  a major  VOC  emitting  facility 
shall  on  or  before  June  1,  2000,  provide  to  the  department  a writ- 
ten proposal  for  RACT  for  each  VOC  emission  unit  at  the  facility. 
The  RACT  proposal  shall  include,  at  a minimum,  the  information 
contained  in  subsection  (3)(F)  of  this  rule. 

(C)  The  department  will  make  a finding  of  completeness  within 
thirty  (30)  calendar  days  of  receiving  a RACT  proposal.  The 
department  will  make  a determination  of  approvability  within  sixty 
(60)  calendar  days  of  the  finding  of  completeness. 

(D)  Upon  receipt  of  notice  of  the  department’s  approval  of  the 
RACT  proposal,  the  facility  shall  begin  implementation  of  the 
measures  necessary  to  comply  with  the  approved  or  modified 
RACT  proposal.  Implementation  of  the  RACT  proposal  shall  be 
completed  according  to  the  schedule  established  in  the  approved 
RACT  proposal  and  shall  be  as  expeditious  as  practicable  but  no 
later  than  September  1,  2002. 

(F)  Each  RACT  proposal  shall,  at  a minimum,  include  the  fol- 
lowing information: 

1.  A list  of  emission  units  subject  to  the  RACT  requirements; 

2.  The  size  or  capacity  of  each  affected  emission  unit  and  the 
types  of  fuel  combusted  or  the  types  and  quantities  of  materials 
processed  or  produced  by  each  emission  unit; 

3.  A physical  description  of  each  emission  unit  and  its  oper- 
ating characteristics; 

4.  Estimates  of  the  potential  and  actual  VOC  emissions  from 
each  affected  emission  unit  and  associated  supporting  documenta- 
tion; 

5.  A RACT  analysis  which  meets  the  requirements  of  subsec- 
tion (3)(A)  of  this  rule,  including  technical  and  economic  support 
documentation  identified  in  subsection  (3)(G)  of  this  rule  for  each 
affected  emission  unit; 

6.  A schedule  for  completing  implementation  of  the  RACT 
proposal  as  expeditiously  as  practicable  but  not  later  than 
September  1,  2002,  including  interim  dates  for  the  issuance  of  pur- 
chase orders,  start  and  completion  of  process  technology  and  con- 
trol technology  changes  and  the  completion  of  compliance  testing; 

7.  Testing,  monitoring,  record  keeping  and  reporting  proce- 
dures proposed  to  demonstrate  compliance  with  RACT;  and 

8.  An  application  for  an  operating  permit  amendment  or 
application  to  incorporate  the  provisions  of  the  RACT  proposal. 

(H)  The  following  emission  units  are  exempted  and  do  not 
require  evaluation  in  the  RACT  study: 

1 . Any  emission  unit  that  is  used  to  combust  fuel;  and 

2.  Any  emission  unit  with  actual  VOC  emissions  less  than 
four  (4)  tons  per  year  during  each  calendar  year  from  1995 
through  present  unless  such  emission  unit  can  be  aggregated  with 
like,  same  three  (3)-digit  source  classification  code,  emission  units 
with  the  total  having  greater  than  eight  (8)  tons  of  VOC  per  year 
in  any  one  calendar  year  from  1995  through  present. 

(I)  The  owner  or  operator  shall  submit  additional  information 
requested  by  the  department  that  is  necessary  for  the  evaluation  of 
the  RACT  proposal.  Such  information  shall  be  submitted  within 
thirty  (30)  days  after  the  submitter’s  receipt  of  the  department’s 
request,  or  such  later  date  as  is  mutually  agreed. 


(C)  Documentation  supporting  RACT  proposals  and  documen- 
tation of  implementation  of  an  approved  or  modified  RACT  pro- 
posal must  be  kept  on-site  for  a period  of  five  (5)  years  and  must 
be  made  available  to  the  department  upon  request. 

REVISED  PRIVATE  COST:  This  proposed  rule  will  cost  $160, 000 
during  fiscal  year  2000.  The  aggregate  cost  of  this  rulemaking  is 
estimated  to  be  $6, 748, 000  over  the  lifetime  of  the  rule. 


(4)  Reporting  and  Record  Keeping. 


Page  96 


Orders  of  Rulemaking 


January  3,  2000 
Vol.  25,  No.  1 


REVISED  FISCAL  NOTE 
PRIVATE  ENTITY  COST 

I.  RULE  NUMBER 

Title:  1 0 — Department  of  Natural  Resources 

Division:  10  - Air  Conservation  Commission 

Chapter:  5 — Air  Quality  Standards  and  Air  Pollution  Control  Rules  Specific  to  the  St.  Louis  Metropolitan  Area 

Type  of  Rulemaking:  Proposed  Rule 

Rule  Number  and  Name:  10  CSR  10-5.520  — Control  of  Volatile  Organic  Compounds  Emissions  From  Existing 

Major  Sources 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected 
by  the  adoption  of  the  Proposed 
Rule: 

Classification  by  types  of  the 
business  entities  which  would  likely 
be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule 
by  the  affected  entities: 

5 

Unknown 

$6,748,000* 

♦Cost  is  reported  as  10-yr.  aggregate. 


III.  WORKSHEET 

Cost  per  facility  = 320  X 100  = $32,000 

Total  Cost  during  fiscal  year  2000  = 5 X $32,000  = $160,000 

Control  Costs  for  9 years  after  FY2000: 

Min.  Cost  = 40  man-hours  X $100  per  man-hour  = $4,000  per  year 
3 facilities  X $4,000  per  year  = $12,000 
Max.  Cost  = 90%  control  X 80  tpy  = 72  tpy  reduction 
72  tpy  X $5,000  per  ton  cost  = $360,000  per  year 
$360,000  per  year  X 2 facilities  = $720,000  per  year 
Total  annualized  aggregation  for  FY2001  — 2010 
9 X ($12,000  + $720,000)  = $6,588,000 

IV.  ASSUMPTIONS 

1 . The  department  has  estimated  that  five  facilities  will  meet  the  applicability  requirements  of  this  rulemaking. 

2.  The  department  has  assumed  that  each  RACT  study  required  by  this  rulemaking  will  take  approximately  1 
month  or  320  man-hours  to  complete. 

3 . The  department  has  assumed  that  each  company  will  incur  a cost  of  $ 1 00  per  man-hour  to  complete  the 
study. 

4.  Additional  costs  will  occur  as  a result  of  implementation  of  the  findings  of  the  RACT  study. 
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5.  The  costs  associated  with  this  rule  are  being  presented  in  annualized  aggregate. 

6.  The  lifetime  of  this  rulemaking  has  been  assumed  to  be  10  years. 

7.  The  department  assiuned  that  three  facilities  are  able  to  comply  with  only  monitoring  requirements  and  two 
facilities  require  control  equipment  installation.  The  three  fecilities  represent  the  minimum  cost  of  compliance 
and  the  two  facilities  represent  the  maximum  cost  of  compliance. 

8.  The  department  assumed  40  hours  per  year  for  each  facility  required  to  monitor  emissions.  The  department 
assumed  $100  per  hour  for  staff  time  for  monitoring  emissions. 

9.  The  department  assumed  that  the  maximum  control  requirements  would  be  a 90%  reduction  in  VOC  emissions. 
Control  equipment  would  be  required.  The  department  estimated  $5,000  per  ton  of  VOC  reduction. 
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Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Qnality  Standards  and  Air  Pollntion 
Control  Rnles  Specific  to  the  St.  Lonis  Metropolitan 
Area 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  seetion  643.050,  RSMo  Supp.  1999,  the  com- 
mission adopts  a rule  as  follows: 

10  CSR  10-5.530  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  August  16, 
1999  (24  MoReg  2025-2033).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  rule  becomes  effective  thirty  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Air  Pollution  Control 
Program  received  seven  comments  from  two  sources:  the  U.  S. 
Environmental  Protection  Agency  (EPA)  and  the  City  of  St.  Louis, 
Department  of  Public  Safety,  Division  of  Air  Pollution  Control. 

COMMENT:  The  EPA  commented  that  paragraph  (3)(A)2. 

should  1)  clearly  describe  what  is  required  for  compliance  when 
using  the  allowed  alternate  approach,  2)  further  explain  the  equa- 
tions and  expand  the  variable  table  to  include  the  numerical  values 
that  represent  the  maximum  volatile  organic  compound  (VOC) 
content  for  various  coatings,  3)  clarify  the  purpose  of  the  0.9  mul- 
tiplying factor  used  in  equations  and  add  it  to  the  variable  table,  4) 
define  a lookback  period  if  it  is  intended  to  make  sure  that  the 
facility  makes  further  reductions  beyond  what  it  was  doing  prior  to 
reasonably  available  control  technology  (RACT)  and  clarify  how 
pre-RACT  VOC  values  are  used  in  the  inequality  equations,  and  5) 
in  the  last  sentence  of  this  paragraph  change  the  word  allowed  to 
allowable. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment has  reviewed  all  parts  of  this  comment  and  responds  as  fol- 
lows. In  response  to  part  1)  of  this  comment,  the  department  has 
revised  the  language  in  the  first  two  sentences  of  this  paragraph  to 
further  clarify  this  approach  and  requirements.  The  department 
believes  that  this  revised  language  to  the  lead-in  sentence  further 
clarifies  the  equation  into  a straightforward  concept  to  address  part 
2)  of  this  comment  and,  in  addition,  a note  has  been  added  to  the 
variable  table  to  explain  the  numerical  values  used  in  the  variable 
table.  In  response  to  part  3)  of  this  comment,  an  additional  note 
was  added  to  the  variable  table  to  explain  that  the  0.9  multiplying 
factor  is  used  because  sources  using  the  averaging  approach  must 
demonstrate  that  the  emissions  are  no  greater  than  90  percent  of 
what  they  would  be  if  they  were  using  compliant  coatings. 
Considering  part  4)  of  this  comment,  it  should  be  noted  that  it  is 
the  intent  of  this  rule  that  sources  already  using  a coating  with  a 
VOC  content  less  than  what  is  allowed  by  this  rule  should  contin- 
ue to  use  the  lower  VOC  content  coating.  In  addition,  the  clarifi- 
cation language  added  at  the  end  of  this  paragraph  with  the  exam- 
ple clarifies  how  the  pre-RACT  VOC  values  are  used  in  the 
inequality  equations.  Since  the  pre-RACT  data  is  used,  the  depart- 
ment agrees  that  records  should  be  retained  and  believes  that  the 
requirements  in  paragraph  (4)(B)1.  accomplishes  this.  In  response 
to  part  5)  of  this  comment,  the  department  has  changed  the  word 
allowed  to  allowable. 

COMMENT:  The  EPA  commented  that  paragraph  (3)(A)3. 

should  be  revised  to  state  that  equivalence  of  the  control  system 
must  be  demonstrated  in  accordance  with  subparagraph  (3)(C)1.B. 


RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment has  revised  the  language  in  this  paragraph  and  in  paragraph 
(3)(A)4.  to  include  a reference  to  the  compliance  section  of  the 
rule. 

COMMENT:  The  EPA  commented  that  paragraph  (3)(A)4. 

should  be  revised  to  state  the  requirements  which  the  combination 
of  methods  must  meet  and  how  compliance  is  determined. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  After  con- 
sideration of  this  comment,  the  department  has  added  new  sub- 
paragraph  (3)(C)I.C.  to  address  compliance  requirements  where  a 
combination  of  methods  are  used  to  meet  the  rule  requirements. 

COMMENT:  The  EPA  commented  that  the  first  sentence  in  sub- 
paragraph  (3)(C)1.A.  should  change  the  word  support  to  demon- 
strate. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  depart- 
ment has  revised  the  last  sentence  of  this  subparagraph  to  use  the 
word  demonstrate  in  place  of  support. 

COMMENT:  The  EPA  commented  that,  because  the  averaging 
approach  is  complex,  it  is  important  to  have  adequate  records  to 
verify  that  actual  emissions  are  less  than  the  allowable  emissions 
on  a plantwide  aggregate  basis.  The  rule  should  make  clear  what 
records  are  to  be  kept  and  what  procedures  the  source  must  follow 
to  document  that  they  are  in  compliance  with  the  rule. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  As  a result 
of  this  comment,  the  department  has  added  new  subsection  (3)(D) 
to  clarify  special  requirements  for  sources  using  an  averaging 
approach. 

COMMENT:  The  EPA  commented  that  they  have  recently  added 
three  new  test  methods  under  40  CPR  Part  60,  Appendix  A for 
measuring  flow  with  abnormal  properties  (e.g.  cyclonic);  Methods 
2P,  2G  and  2H.  They  recommend  that  these  new  test  methods  be 
included  as  part  of  the  test  methods  paragraph  (5)(C)3. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  As  recom- 
mended, the  department  has  added  new  subparagraphs  (5)(C)3.E., 
(5)(C)3.P.  and  (5)(C)3.G.  to  the  test  methods  section  of  this  rule. 

COMMENT:  The  City  of  St.  Louis,  Department  of  Public  Safety, 
Division  of  Air  Pollution  Control  commented  that  the  rule  is 
unclear  on  how  to  calculate  the  potential  to  emit  for  applicable 
facilities,  especially  facilities  that  apply  coatings  by  hand.  They 
request  clarification  on  how  the  potential  to  emit  is  to  be  measured 
for  the  purposes  of  the  rule. 

RESPONSE:  The  department  believes  that  the  term,  potential  to 
emit,  as  defined  in  the  definitions  rule  10  CSR  10-6.020  is  ade- 
quate for  the  purposes  of  this  rule  and  does  not  believe  that  a 
unique  definition  for  this  rule  is  necessary  because  it  could  create 
more  confusion  for  rule  interpretation.  Therefore,  no  changes 
have  been  made  to  the  rule  language  as  a result  of  this  comment. 

10  CSR  10-5.530  Control  of  Volatile  Organic  Compound 
Emissions  From  Wood  Furniture  Manufacturing  Operations 

(3)  General  Provisions. 

(A)  Restriction  of  Emissions. 

1.  The  owner  or  operator  of  an  affected  source  shall  limit 
VOC  emissions  from  finishing  operations  by  complying  with  one 
of  the  following  requirements: 

A.  Where  only  topcoat  is  applied  without  sealers,  the  top- 
coat shall  have  a VOC  content  no  greater  than  Table  1 ; or 

Table  1 

kg  VOC/kg  solids  lb  VOC/lb  solids 

(as  applied) (as  applied) 

Topcoat  0.8  0.8 
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B.  Where  topeoat  and  sealers  are  applied  and— 

(I)  Where  sealer  is  not  acid-cured  alkyd  amino  vinyl  or 
topcoat  is  not  acid-cured  alkyd  amino  conversion  varnish,  the  VOC 
contents  shall  be  no  more  than  shown  in  Table  2; 

Table  2 

kg  VOC/kg  solids  lb  VOC/lb  solids 

(as  applied) (as  applied) 

Sealer  1.9  1.9 

Topcoat  1.8  1.8 

(II)  Where  sealer  is  acid-cured  alkyd  amino  vinyl  and 
topcoat  is  acid-cured  alkyd  amino  conversion  varnish,  the  VOC 
contents  shall  be  no  more  than  shown  in  Table  3; 

Table  3 

kg  VOC/kg  solids  lb  VOC/lb  solids 

(as  applied) (as  applied) 

Sealer  2.3  2.3 

Topcoat  2.0  2.0 

(III)  Where  sealer  is  not  acid-cured  alkyd  amino  vinyl 
and  topcoat  is  acid-cured  alkyd  amino  conversion  varnish,  the 
VOC  contents  shall  be  no  more  than  shown  in  Table  4;  or 

Table  4 

kg  VOC/kg  solids  lb  VOC/lb  solids 

(as  applied) (as  applied) 

Sealer  1.9  1.9 

Topcoat  2.0  2.0 

(IV)  Where  sealer  is  acid-cured  alkyd  amino  vinyl  and 
topcoat  is  not  acid-cured  alkyd  amino  conversion  varnish,  the  VOC 
contents  shall  be  no  more  than  shown  in  Table  5 . 

Table  5 

kg  VOC/kg  solids  lb  VOC/lb  solids 

(as  applied) (as  applied) 

Sealer  2.3  2.3 

Topcoat  1.8  1.8 

2.  As  an  alternate  to  the  finish  operation  requirements  of 
paragraph  (3)(A)1.  of  this  rule,  the  owner  or  operator  of  an  affect- 
ed source  may  use  an  averaging  approach  to  verify  compliance  by 
using  this  paragraph.  Compliance  is  demonstrated  when  actual 
emissions  from  the  affected  source  are  less  than  or  equal  to  allow- 
able emissions  using  one  of  the  following  inequalities: 

0.9(0.8(TCj  -f  TC2  +...))  > [(ERjciXTCj)  -f 
(ER,^2)(TC2)  +...]  (1) 

0.9{[1.8(TCj  -f  TC2  +...)]  + [1.9(SEj  -f  SE2  -f...)]  -f 

[9.0  (WCj  -f  WC2  +...)]  + [1.2(BCi  -f  BC2  +...)]  + 

[0.791(STj  -f  ST2  -f...)]}  > [ER^j(TCi)  -f  ER2C2(TC2>  +...]  + 

[ERwcX^^l) 

ER^C2(WC2)  +...]  + 

[ERg(,j(BCj)  + ERgj,2(BC2)  -f...]  -f  [ERg^-X^Tj)  + 

ERg.,2(ST2)  + •••]  (2) 

where: 

TC;  = kilograms  of  solids  of  topcoat  “i”  used; 

SEj  = kilograms  of  solids  of  sealer  “i”  used; 

WCj  = kilograms  of  solids  of  washcoat  “i”  used; 

BC;  = kilograms  of  solids  of  basecoat  “i”  used; 

STj  = liters  of  stain  “i”  used; 

^^TCi  “ content  of  topcoat  “i”  in  kg  VOC/kg  solids,  as 
applied; 

ERgEi  = VOC  content  of  sealer  “i”  in  kg  VOC/kg  solids,  as 


applied; 

^^wci  “ '^OC  content  of  washcoat  “i”  in  kg  VOC/kg  solids,  as 
applied; 

ERgci  = VOC  content  of  basecoat  “i”  in  kg  VOC/kg  solids,  as 
applied;  and 

ERg^j  = VOC  content  of  stain  “i”  in  kg  VOC/liter  (kg/1),  as 
applied. 

Note  1:  Various  numeric  values  used  in  inequalities  (0.8,  1.8,  1.9, 
etc.)  are  maximum  allowable  VOC  contents  for  various  coatings. 

Note  2:  The  0.9  multiplying  factor  on  the  allowable  emissions  side 
of  the  inequality  is  used  to  assure  that  sources  using  the  averaging 
approach  demonstrate  that  their  emissions  are  no  greater  than 
ninety  percent  (90%)  of  what  they  would  be  if  they  were  using 
compliant  coatings. 

Eor  Inequalities  (1)  and  (2),  the  facility  must  use  the  actual  VOC 
content  of  the  finishing  materials  used  prior  to  the  effective  date  of 
this  rule  if  the  VOC  content  is  less  than  the  allowable  VOC  con- 
tent. Eor  example,  if  the  affected  source  was  using  topcoats  with 
a VOC  content  of  1.7  kilograms  of  VOC  per  kilogram  of  solids 
(1.7  pounds  of  VOC  per  pound  of  solids)  before  being  subject  to 
this  rule,  the  affected  source  must  use  that  value  in  Inequality  (2) 
rather  than  1.8. 

3.  As  an  alternate  to  the  finish  operation  requirements  of  sub- 
paragraph  (3)(A)1.A.  or  part  (3)(A)1.B.(II)  of  this  rule,  the  owner 
or  operator  of  an  affected  source  may  use  a control  system  that  will 
achieve  an  equivalent  reduction  in  emissions  as  demonstrated  using 
the  compliance  requirements  of  subparagraph  (3)(C)1.B.  of  this 
rule. 

4.  As  an  alternate  to  the  finish  operation  requirements  of 
paragraphs  (3)(A)1.  and  (3)(A)2.  of  this  rule,  the  owner  or  opera- 
tor of  an  affected  source  may  use  a combination  of  the  methods 
presented  in  paragraphs  (3)(A)1.,  (3)(A)2.  and  (3)(A)3.  of  this 
rule  as  demonstrated  using  the  compliance  requirements  of  sub- 
paragraph  (3)(C)1.C.  of  this  rule. 

5.  The  owner  or  operator  of  an  affected  source  shall  limit 
VOC  emissions  from  cleaning  operations  when  using  a strippable 
booth  coating.  The  VOC  contents  shall  be  no  more  than  shown  in 
Table  6. 

Table  6 

kg  VOC/kg  solids  lb  VOC/lb  solids 

(as  applied) (as  applied) 

Strippable  booth 

coating  0.8  0.8 

(C)  Compliance  Procedures  and  Monitoring  Requirements. 

1 . The  owner  or  operator  of  an  affected  source  subject  to  the 
emission  standards  in  subsection  (3)(A)  of  this  rule  shall  demon- 
strate compliance  with  those  requirements  by  using  one  of  the  fol- 
lowing methods: 

A.  To  demonstrate  that  each  sealer,  topcoat  and  strippable 
booth  coating  meets  the  applicable  requirements  of  paragraphs 
(3)(A)1.  and  (3)(A)5.  of  this  rule,  the  owner  or  operator  shall 
maintain  certified  product  data  sheets  for  each  of  these  finishing 
materials.  If  solvent  or  other  VOC  is  added  to  the  finishing  mate- 
rial before  application,  the  owner  or  operator  shall  maintain  docu- 
mentation showing  the  VOC  content  of  the  finishing  material  as 
applied,  in  kg  VOC/kg  solids  (lb  VOC/lb  solids);  or 

B.  To  demonstrate  compliance  through  the  use  of  a control 
system  per  paragraph  (3)(A)3.  of  this  rule,  the  owner  or  operator 
shall— 

(I)  Determine  the  overall  control  efficiency  needed  to 
demonstrate  compliance  using  Equation  (3)  as  follows; 

R = [(C  - E)/C]  X 100 


(3) 
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where: 

R = the  overall  effieiency  of  the  control  system,  expressed  as  a 
percentage; 

C = the  VOC  content  of  a coating  (C),  in  kilograms  of  VOC  per 
kilogram  of  coating  solids  (kg  VOC/kg  solids),  as  applied. 
Also  given  in  pounds  of  VOC  per  pound  of  coating  solids 
(lb  VOC/lb  solids),  as  applied;  and 
E = the  emission  limit  achieved  by  the  affected  emission 
point(s),  in  kg  VOC/kg  solids; 

(II)  Document  that  the  value  of  C in  Equation  (3)  is 
obtained  from  the  VOC  and  solids  content  of  the  as-applied  fin- 
ishing material;  and 

(III)  Calculate  the  overall  efficiency  of  the  control 
device,  using  the  procedure  in  subsection  (5)(D)  of  this  rule,  and 
demonstrate  that  the  value  of  the  overall  efficiency  of  the  control 
system,  expressed  as  a percentage,  is  equal  to  or  greater  than  the 
value  of  R calculated  by  Equation  (3). 

C.  To  demonstrate  compliance  through  the  use  of  a combi- 
nation of  the  methods  per  paragraph  (3)(A)4.  of  this  rule,  the 
owner  or  operator  shall  meet  all  individual  compliance  require- 
ments for  the  applicable  methods  being  combined. 

2.  Initial  compliance. 

A.  The  owner  or  operator  of  an  affected  source  subject  to 
a requirement  of  paragraph  (3)(A)1.  or  (3)(A)5.  of  this  rule  that  is 
complying  through  the  method  established  in  subparagraph 
(3)(C)1.A.  of  this  rule,  shall  submit  an  initial  compliance  status 
report,  as  required  by  paragraph  (4)(A)2.  of  this  rule,  stating  that 
compliant  sealers  and/or  topcoats  and  strippable  booth  coatings  are 
being  used  by  the  affected  source. 

B.  The  owner  or  operator  of  an  affected  source  subject  to 
a requirement  of  paragraph  (3)(A)1.  of  this  rule  that  is  complying 
through  the  method  established  in  subparagraph  (3)(C)1.A.  of  this 
rule  and  is  applying  sealers  and/or  topcoats  using  continuous 
coaters  shall  demonstrate  initial  compliance  by— 

(I)  Submitting  an  initial  compliance  status  report  stating 
that  compliant  sealers  and/or  topcoats,  as  determined  by  the  VOC 
content  of  the  finishing  material  in  the  reservoir  and  the  VOC  con- 
tent as  calculated  from  records,  are  being  used;  or 

(II)  Submitting  an  initial  compliance  status  report  stating 
that  compliant  sealers  and/or  topcoats,  as  determined  by  the  VOC 
content  of  the  finishing  material  in  the  reservoir,  are  being  used 
and  the  viscosity  of  the  finishing  material  in  the  reservoir  is  being 
monitored.  The  affected  source  shall  also  provide  data  that 
demonstrates  the  correlation  between  the  viscosity  of  the  finishing 
material  and  the  VOC  content  of  the  finishing  material  in  the  reser- 
voir. 

C.  The  owner  or  operator  of  an  affected  source  demon- 
strating compliance  with  this  rule  through  the  use  of  a control  sys- 
tem (capture  device/control  device)  per  paragraph  (3)(A)3.  and 
subparagraph  (3)(C)1.B.  of  this  rule,  shall  demonstrate  initial  com- 
pliance by— 

(I)  Submitting  a monitoring  plan  that  identifies  the  oper- 
ating parameter  to  be  monitored  for  the  capture  device  and  dis- 
cusses why  the  parameter  is  appropriate  for  demonstrating  ongo- 
ing compliance; 

(II)  Conducting  an  initial  performance  test  using  the  pro- 
cedures and  test  methods  listed  in  subsections  (5)(C)  and  (5)(D)  of 
this  rule  (test  methods  in  paragraphs  (5)(C)3.,  (5)(C)4.  and 
(5)(C)5.  of  this  rule  shall  be  performed,  as  applicable,  at  least 
twice  during  each  test  period); 

(III)  Calculating  the  overall  control  efficiency  using  the 
procedure  in  subsection  (5)(D)  of  this  rule; 

(IV)  Determining  those  operating  conditions  critical  to 
determining  compliance  and  establishing  operating  parameters  that 
will  ensure  compliance  with  the  standard  as  follows: 

(a)  Eor  compliance  with  a thermal  incinerator,  mini- 
mum combustion  temperature  shall  be  the  operating  parameter; 


(b)  Eor  compliance  with  a catalytic  incinerator 
equipped  with  a fixed  catalyst  bed,  the  minimum  gas  temperature 
both  upstream  and  downstream  of  the  catalyst  bed  shall  be  the 
operating  parameter; 

(c)  Eor  compliance  with  a catalytic  incinerator 
equipped  with  a fluidized  catalyst  bed,  the  minimum  gas  tempera- 
ture upstream  of  the  catalyst  bed  and  the  pressure  drop  across  the 
catalyst  bed  shall  be  the  operating  parameters;  and 

(d)  For  compliance  with  a carbon  adsorber,  the  oper- 
ating parameters  shall  be  either  the  total  regeneration  mass  stream 
flow  for  each  regeneration  cycle  and  the  carbon  bed  temperature 
after  each  regeneration,  or  the  concentration  level  of  organic  com- 
pounds exiting  the  adsorber,  unless  the  owner  or  operator  requests 
and  receives  approval  from  the  director  to  establish  other  operat- 
ing parameters;  and 

(V)  The  owner  or  operator  of  an  affected  source  demon- 
strating compliance  with  this  rule  per  subparagraph  (3)(C)2.C.  of 
this  rule  shall  calculate  the  site-specific  operating  parameter  value 
as  the  arithmetic  average  of  the  maximum  or  minimum  operating 
parameter  values,  as  appropriate,  that  demonstrate  compliance 
with  the  standards,  during  the  three  (3)  test  runs  required  by  para- 
graph (5)(C)1.  of  this  rule. 

D.  The  owner  or  operator  of  an  affected  source  subject  to 
the  work  practice  standards  in  subsection  (3)(B)  of  this  rule  shall 
submit  an  initial  compliance  status  report,  as  required  by  para- 
graph (4)(A)3.  of  this  rule,  stating  that  the  work  practice  imple- 
mentation plan  has  been  developed  and  procedures  have  been 
established  for  implementing  the  provisions  of  the  plan. 

(D)  Special  Requirements  for  Sources  Using  An  Averaging 
Approach.  The  owner  or  operator  of  an  affected  source  comply- 
ing with  the  emission  limitations  in  subsection  (3)(A)  of  this  rule 
through  the  procedures  established  in  paragraph  (3)(A)2.  of  this 
rule  shall  also  meet  the  following  requirements: 

1 . Program  goals  and  rationale.  The  owner  or  operator  of  the 
affected  source  shall  provide  a summary  of  the  reasons  why  the 
affected  source  would  like  to  comply  with  the  emission  limitations 
through  the  procedures  established  in  paragraph  (3)(A)2.  of  this 
rule  and  a summary  of  how  averaging  can  be  used  to  meet  the 
emission  limitations.  The  affected  source  shall  also  document  that 
the  additional  environmental  benefit  requirement  is  being  met 
through  the  use  of  the  inequalities  in  paragraph  (3)(A)2.  of  this 
rule.  These  inequalities  ensure  that  the  affected  source  is  achiev- 
ing an  additional  ten  percent  (10%)  reduction  in  emissions  when 
compared  to  affected  sources  using  a compliant  coatings  approach 
to  meet  the  requirements  of  the  rule. 

2.  Program  scope.  The  owner  or  operator  of  the  affected 
source  shall  describe  the  types  of  finishing  materials  that  will  be 
included  in  the  affected  source’s  averaging  program.  Stains, 
basecoats,  washcoats,  sealers  and  topcoats  may  all  be  used  in  the 
averaging  program.  Einishing  materials  that  are  applied  using  con- 
tinuous coaters  may  only  be  used  in  an  averaging  program  if  the 
affected  source  can  determine  the  amount  of  finishing  material 
used  each  day. 

3.  Program  baseline.  The  baseline  for  each  finishing  mater- 
ial included  in  the  averaging  program  shall  be  the  lower  of  the 
actual  or  allowable  emission  rate  as  of  the  effective  date  of  this 
rule. 

4.  Quantification  procedures.  The  owner  or  operator  of  the 
affected  source  shall  specify  methods  and  procedures  for  quantify- 
ing emissions.  Quantification  procedures  for  VOC  content  are 
included  in  section  (5)  of  this  rule.  The  owner  or  operator  shall 
specify  methods  to  be  used  for  determining  the  usage  of  each  fin- 
ishing material.  The  quantification  methods  used  shall  be  accurate 
enough  to  ensure  that  the  affected  source’s  actual  emissions  are 
less  than  the  allowable  emissions,  as  calculated  using  Inequality  (1) 
or  (2)  in  paragraph  (3)(A)2.  of  this  rule,  on  a daily  basis  to  a level 
of  certainty  comparable  to  that  for  traditional  control  strategies 
applicable  to  surface  coating  sources. 
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5.  Monitoring,  record  keeping  and  reporting.  The  owner  or 
operator  of  an  affected  souree  shall  provide  a summary  of  the  mon- 
itoring, record  keeping  and  reporting  procedures  that  will  be  used 
to  demonstrate  daily  eompliance  with  the  inequalities  presented  in 
paragraph  (3)(A)2.  of  the  rule.  The  monitoring,  reeord  keeping 
and  reporting  procedures  shall  be  structured  in  sueh  a way  that 
inspectors  and  facility  owners  ean  determine  an  affected  source’s 
compliance  status  for  any  day.  Furthermore,  the  procedures  must 
include  methods  for  determining  required  data  when  monitoring, 
record  keeping  and  reporting  violations  result  in  missing,  inade- 
quate or  erroneous  monitoring  and  record  keeping.  These  proce- 
dures must  ensure  that  sources  have  sufficiently  strong  incentive  to 
properly  perform  monitoring  and  record  keeping. 

6.  Implementation  schedule.  The  owner  or  operator  of  an 
affected  source  shall  submit  an  averaging  proposal  for  state  and 
EPA  approval  by  July  31,  2001. 

7.  Administrative  procedures.  Any  affected  source  may  sub- 
mit an  averaging  approach  proposal  to  the  director  for  considera- 
tion in  meeting  the  compliance  requirements  of  this  rule.  The 
director  shall  take  the  following  actions: 

A.  Determine  whether  or  not  the  proposal  submittal  is 
complete  and  notify  the  submitter  of  the  completeness  status  with- 
in thirty  (30)  calendar  days  of  receipt  of  the  proposal;  and 

B.  Approve  or  disapprove  the  proposal  within  thirty  (30) 
calendar  days  of  determining  that  a proposal  submittal  is  complete. 

(5)  Test  Methods. 

(C)  Owners  or  operators  using  a control  system  shall  demon- 
strate initial  compliance  using  the  procedures  in  paragraphs  (5)(C) 

1.  through  (5)(C)5.  of  this  rule. 

1.  The  VOC  concentration  of  gaseous  air  streams  shall  be 
determined  with  a test  consisting  of  three  (3)  separate  runs,  each 
lasting  a minimum  of  thirty  (30)  minutes  using  one  (1)  of  the  fol- 
lowing methods  as  specified  by  40  CFR  60,  Appendix  A — 
Reference  Methods: 

A.  Method  18— Measurement  of  Gaseous  Organic 
Compound  Emissions  by  Gas  Chromatography, 

B.  10  CSR  10-6.030(14)(A),  Reference  Method  25- 
Determination  of  Total  Gaseous  Nonmethane  Organic  Emissions 
as  Carbon;  or 

C.  Method  25A— Determination  of  Total  Gaseous  Organic 
Concentration  Using  Flame  Ionization  Analyzer. 

2.  Sample  and  velocity  traverses  shall  be  determined  by  using 
one  (1)  of  the  following  methods  as  specified  by  40  CFR  60, 
Appendix  A— Reference  Methods: 

A.  10  CSR  10-6.030(1),  Reference  Method  1— Sample  and 
Velocity  Traverses  for  Stationary  Sources;  or 

B.  Method  lA— Sample  and  Velocity  Traverses  for 
Stationary  Sources  with  Small  Stacks  or  Ducts. 

3.  Velocity  and  volumetric  flow  rates  shall  be  determined  by 
using  one  (1)  of  the  following  methods  as  specified  by  40  CFR  60, 
Appendix  A— Reference  Methods: 

A.  10  CSR  10-6.030(2),  Reference  Method  2- 
Determination  of  Stack  Gas  Velocity  and  Volumetric  Flow  Rate 
(Type  S Pitot  Tube);  or 

B.  Method  2A— Direct  Measurement  of  Gas  Volume 
Through  Pipes  and  Small  Ducts', 

C.  Method  2C— Determination  of  Stack  Gas  Velocity  and 
Volumetric  Flow  Rate  in  Small  Stacks  or  Ducts  (Standard  Pitot 
Tube)', 

D.  Method  2D— Measurement  of  Gas  Volumetric  Flow 
Rates  in  Small  Pipes  and  Ducts', 

E.  Method  2F— Determination  of  Stack  Gas  Velocity  and 
Volumetric  Flow  Rate  With  Three-Dimensional  Probes', 

F.  Method  2G — Determination  of  Stack  Gas  Velocity  and 
Volumetric  Flow  Rate  With  Two-Dimensional  Probes  ',  or 

G.  Method  2H— Determination  of  Stack  Gas  Velocity 
Taking  Into  Account  Velocity  Decay  Near  the  Stack  Wall. 


4.  To  analyze  the  exhaust  gases,  use  10  CSR  10-6.030(3), 
Reference  Method  3 — Gas  Analysis  for  Carbon  Dioxide,  Oxygen, 
Excess  Air  and  Dry  Molecular  Weight. 

5.  To  measure  the  moisture  in  the  stack  gas,  use  10  CSR  10- 
6.030(4),  Reference  Method  4 — Determination  of  Moisture 
Content  in  Stack  Gases. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Qnality  Standards  and  Air  Pollntion 
Control  Rnles  Specific  to  the  St.  Lonis  Metropolitan 
Area 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  Supp.  1999,  the  com- 
mission adopts  a rule  as  follows: 

10  CSR  10-5.540  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  August  16, 
1999  (24  MoReg  (2034-2040).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  rule  becomes  effective  thirty  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  department  received  the  fol- 
lowing comments.  The  department’s  response  follows  each  com- 
ment. Most  of  the  comments  received  generally  supported  the 
proposed  rule,  but  stressed  the  need  for  clarification  of  various 
applicability  and  technical  issues. 

COMMENT:  U.S.  Environmental  Protection  Agency  (EPA)  com- 
mented the  averaging  time  (for  example  daily,  monthly  or  annual) 
should  be  included  in  subsections  (3)(A)  and  (3)(B)  with  respect  to 
the  overall  efficiency  requirements  for  reducing  uncontrolled  VOC 
emissions. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees.  Subsections  (3)(A)  and  (3)(B)  have  been  changed  to 
include  an  annual  averaging  time  with  respect  to  the  overall  effi- 
ciency requirements.  The  annual  averaging  time  was  selected 
because  the  number  of  batches  of  many  products  produced  by 
batch  process  operations,  in  practice,  are  limited  to  one  or  two 
batches  each  year. 

COMMENT:  EPA  commented  subsection  (3)(C)  should  define 
what  happens  when  control  equipment  installed  prior  to  December 
15,  1999,  does  not  meet  81  percent  control  efficiency.  EPA  rec- 
ommended sources  be  required  to  install  controls  prior  to  the 
December  31,  2003  deadline.  The  Regulatory  Environmental 
Group  for  Missouri  (REGFORM)  commented  the  proposed  rule 
lacks  a compliance  date  and  recommended  the  rule  be  amended  to 
establish  a compliance  date  of  May  1,  2002,  as  in  the  proposed 
NO,^  RACT  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment maintains  the  rule  includes  compliance  dates.  As  suggested, 
the  compliance  dates  have  been  changed  to  May  1,  2002.  In  addi- 
tion, subsection  (3)(C)  has  been  revised  to  include  a compliance 
date  for  control  equipment  installed  prior  to  December  15,  1999, 
that  does  not  meet  81  percent  control  efficiency. 

COMMENT:  EPA  commented  subsection  (3)(C)  should  include 
performance  criteria  language  to  define  the  indicators  to  be  used 
to  demonstrate  compliance.  Alternatively,  subsection  (3)(B)  should 
reference  performance  criteria  in  another  subsection(s). 
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RESPONSE  AND  EXPLANATION  OF  CHANGE:  Subsection 

(3) (B)  has  been  revised  to  referenee  performance  criteria  included 
in  the  revised  subsection  (3)(D),  which  includes  control  equipment 
specifications  referenced  in  federal  New  Source  Performance 
Standards  requirements  for  synthetic  organic  chemical  manufac- 
turing industry  reactor  processes. 

COMMENT:  EPA  commented  subsection  (3)(E)  could  be  misin- 
terpreted to  be  a permanent  exemption  (from  flare  specification 
requirements)  based  on  a one-time  emergency  discharge.  EPA 
commented  the  rule  language  should  be  clarified  to  ensure  this  is 
a temporary  exemption  for  only  the  period  of  time  during  the 
emergency  venting  discharge. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees.  Subsection  (3)(E)  was  relettered  as  subsection  (3)(D) 
and  has  been  changed  accordingly. 

COMMENT:  EPA  commented  subsection  (4)(G)  should  reference 
the  control  requirements  of  section  (3),  not  of  subsection  (1)(D). 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  this  reference  should  be  corrected  and  subsection 

(4) (G)  has  been  changed  accordingly. 

COMMENT:  EPA  commented  that  records  should  be  kept  on-site 
for  a period  of  at  least  five  years  for  consistency  with  other  rea- 
sonably available  control  technology  (RACT)  rules  and  with  cur- 
rent maximum  achievable  control  technology  (MACT)  standards 
requirements. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  consistency  is  a primary  objective.  Subsection  (4)(H) 
has  been  changed  accordingly. 

COMMENT:  EPA  commented  three  new  (recently  added)  test 
methods  for  measuring  flow  with  abnormal  properties  should  be 
included  in  section  (5)(F)2.  The  new  methods  are  included  under 
40  CFR  Part  60,  Appendix  A as  methods  2F,  2G,  and  2H. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees.  Paragraph  (5)(F)2.  has  been  changed  to  include  these 
three  new  optional  test  methods. 

COMMENT:  EPA  commented  some  of  the  language  in  paragraph 

(5) (F)3.  is  not  consistent  with  the  test  methods  as  defined  in  40 
CFR  Part  60,  Appendix  A and  suggested  some  rule  language 
changes  to  correct  the  inconsistencies. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  the  suggested  rule  language  is  appropriate. 
Subparagraph  (5)(F)3.A.  has  been  changed  accordingly. 

COMMENT:  EPA  commented  the  proposed  rule  language  in  sub- 
paragraphs  (5)(F)3.B.,  (5)(F)3.C.  and  (5)(F)3.D.  for  calculating 
mass  emission  rate  in,  mass  emission  rate  out,  and  the  total  over- 
all control  device  efficiency  should  be  revised  by  suggesting  new 
rule  language. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  the  suggested  rule  language  is  appropriate. 
Subparagraphs  (5)(F)3.B.,  (5)(F)3.C.  and  (5)(F)3.D  have  been 
changed  accordingly. 

COMMENT:  EPA  commented  the  purpose  of  subsection  (5)(I)  is 
unclear  and  expressed  concerns  regarding  enforceability  of  this 
subsection.  EPA  recommended  a revision  to  either  clarify  the  pur- 
pose of  this  subsection  or  to  remove  the  subsection  from  the  rule. 

RESPONSE:  The  department  believes  subsection  (5)(I)  is  enforce- 
able and  should  remain  as  proposed.  Therefore,  no  changes  were 
made  to  the  rule  language. 


COMMENT:  Anheuser-Busch  Companies  and  Solutia 

Incorporated  commented  that  the  applicability  language  should  be 
changed  such  that  the  rule  applies  only  to  batch  operations  that 
have  the  potential  to  emit  equal  to  or  greater  than  one  hundred  tons 
per  year  of  volatile  organic  compounds  at  sources  identified  by  any 
one  of  the  seven  standard  industrial  classification  codes  already 
listed.  Similarly,  REGFORM  commented  the  rule  should  be 
amended  so  that  the  whole  rule  applies  to  any  facility  if  the  batch 
operation  is  a major  source,  as  in  subsection  (1)(B),  and  it  is  on 
the  SIC  code  list,  as  in  subsection  (1)(C). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  subsections  (1)(B)  and  (1)(C)  should  be  clarified.  The 
department  maintains  the  intent  of  the  Clean  Air  Act  requirements 
is  to,  at  a minimum,  impose  RACT  on  all  major  volatile  organic 
compound  (VOC)  stationary  sources  in  moderate  ozone  nonattain- 
ment areas.  The  department  also  maintains  that  since  the  refer- 
enced guidance  documents  for  batch  process  operations  were  never 
finalized  by  U.S.  EPA,  the  state  is  not  explicitly  obligated  to  omit 
every  regulatory  provision  not  included  in  the  draft  guidance.  To 
provide  clarity,  subsections  (1)(B)  and  (1)(C)  have  been  combined 
as  suggested  in  the  majority  of  comments  received. 

COMMENT:  Solutia  Incorporated,  the  City  of  St.  Louis— 
Division  of  Air  Pollution  Control,  and  REGFORM  commented  the 
terms  batch  process  operations  and  batch  operations  are  not 
defined  in  either  the  proposed  rule  or  in  10  CSR  10-6.020.  The 
commenters  recommended  the  department  include  these  defini- 
tions in  the  rule.  The  City  of  St.  Louis  requested  clarification  of 
the  definition  for  batch  process  train  to  specify  how  this  unit 
should  be  measured  and  how  many  units  can  be  included  in  one 
train.  REGFORM  commented  the  terms  flow  rate  and  annual  mass 
emissions  are  not  defined  in  the  rule  and  recommended  these  def- 
initions be  added  to  the  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment has  added  a definition  for  batch  process  operations  in  section 
(2).  All  references  to  batch  operations  have  been  changed  to  batch 
process  operations,  since  they  reference  the  same  operations.  The 
definition  for  batch  process  train  in  section  (2)  has  been  revised  to 
provide  further  detail.  Definitions  for  flow  rate  and  annual  mass 
emissions  have  not  been  added  to  the  rule  since  they  are  self- 
explanatory  and  flow  rate  is  defined  by  the  equations  in  subsection 

(1) (F). 

COMMENT:  REGFORM  commented  the  definition  of  air  pollu- 
tion control  devices  is  confusing.  REGFORM  commented  this  def- 
inition can  be  read  two  different  ways  and  should  be  clarified. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment maintains  the  definition  is  consistent  with  federal  guidance. 
In  the  interest  of  clarity  the  definition  of  control  devices  in  section 

(2)  has  been  revised. 

COMMENT:  U.S.  Polymers  commented  the  applicability  provi- 
sions of  the  rule  are  confusing  and  conflicting  and  requested  that 
two  main  applicability  provisions  be  clarified.  The  first  question  is 
whether  the  rule  applies  to  batch  process  operations  that  have  a 
potential  to  emit  less  than  100  tons  of  VOC  emissions.  The  second 
question  is  whether  a unit  operation  with  uncontrolled  emissions 
greater  than  500  pounds  that  is  part  of  a de  minimis  batch  process 
train  is  subject  to  the  control  requirements  of  the  rule. 

The  P.D.  George  Company  also  commented  it  is  not  clear 
whether  a batch  operation  must  meet  the  criteria  of  both  para- 
graphs (1)(D)1.  and  (1)(D)2.  of  the  proposed  rule  before  the  batch 
operation  is  considered  de  minimis. 

U.S.  Polymers  further  commented  that  a review  of  the 
Alternative  Control  Technologies  Information  Document  supports 
the  position  that  controls  should  not  be  imposed  on  individual  unit 
operations  that  are  part  of  a de  minimis  batch  process  train.  U.S. 
Polymers  requested  that  the  rule  should  be  clarified  to  address 
these  issues. 
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RESPONSE:  When  the  fiseal  note  for  the  proposed  rule  was  pre- 
pared, the  department  did  not  include  potential  sources  unless  they 
were  defined  as  a major  source.  In  addition,  subsection  (1)(B) 
states  the  rule  is  applicable  to  batch  process  operations  that  have 
the  potential  to  emit  equal  to  or  greater  than  100  tons  per  year  of 
VOC  emissions. 

U.S.  EPA  guidance  documents  indicate  a batch  operation  must 
meet  the  criteria  of  both  paragraphs  (1)(D)1.  and  (1)(D)2.  before 
the  batch  operation  is  considered  de  minimis.  In  the  case  where 
any  single  unit  operation  has  uncontrolled  total  annual  mass  emis- 
sions (UTAME)  of  greater  than  500  Ib/yr  of  VOC,  the  next  step  to 
determine  rule  applicability  is  to  calculate  the  flow  rate  per  sub- 
section (1)(F).  The  department  expects  that  in  many  cases,  the 
UTAME  will  be  low  enough  to  exempt  such  single  unit  operations 
from  the  control  requirements,  even  though  the  single  unit  opera- 
tion does  not  meet  the  de  minimis  requirements.  Therefore,  no 
changes  were  made  to  the  rule  language. 

COMMENT:  The  City  of  St.  Louis— Division  of  Air  Pollution 
Control  commented  there  is  no  explanation  whether  this  RACT 
rule  will  take  precedence  over  other  RACT  rules  and  suggests  that 
a statement  such  as  that  found  in  proposed  rule  10  CSR  10-5.550 
(1)(C)  be  included  in  this  rule. 

The  City  of  St.  Louis  further  commented  it  applauds  the  efforts 
of  the  department  to  track  and  require  control  technology  for 
smaller  emission  units,  such  as  the  single  unit  operations  included 
in  this  rule. 

Similarly,  the  P.D.  George  Company  and  REGFORM  com- 
mented the  applicability  section  of  the  rule  should  be  amended  to 
exempt  sources  that  are  subject  to  another  RACT  rule.  P.D. 
George  Company  and  REGFORM  commented  the  rule  should  also 
exempt  facilities  whose  batch  process  operations  are  subject  to 
other  more  stringent  state  or  federal  regulations. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  with  the  City  of  St.  Louis’  comments.  The  department 
does  not  agree  with  the  concept  of  a blanket  exemption  for  sources 
that  are  subject  to  another  RACT  rule  because  applicability  alone 
does  not  necessarily  mean  emissions  controls  are  required.  The 
department  does  agree  that  facilities  whose  batch  process  opera- 
tions are  subject  to  other  more  stringent  state  regulations  should 
not  also  be  subject  to  the  requirements  of  10  CSR  10-5.540.  Thus, 
a new  subsection  (1)(F)  has  been  added  to  the  rule  to  clarify  which 
requirement  takes  precedence  when  other  rules  are  applicable  to  an 
emission  source. 

COMMENT:  Commissioner  Foresman  asked  that  when  referenc- 
ing other  APCP  rules  applicable  to  the  same  VOC  emission  source 
that  the  source  be  subject  to  only  the  more  stringent  rule,  and  not 
the  more  stringent  requirement  of  each  rule.  This  would  lessen  the 
burden  to  industry  and  likely  result  in  better  compliance. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  that  facilities  whose  batch  process  operations  are  sub- 
ject to  other  more  stringent  state  regulations  should  not  also  be 
subject  to  the  requirements  of  10  CSR  10-5.540.  Thus,  the  lan- 
guage of  subsection  (1)(F),  which  was  added  in  response  to  anoth- 
er comment,  is  written  to  state  the  more  stringent  rule  in  Title  10 
Division  10  shall  apply. 

COMMENT:  Mallinckrodt  Incorporated  commented  pharmaceuti- 
cal production  is  currently  subject  to  the  provisions  of  10  CSR  10- 
5.350  Control  of  Emissions  from  Manufacture  of  Synthesized 
Pharmaceutical  Products.  Mallinckrodt  commented  it  is  unreason- 
able to  subject  an  emission  source  to  multiple  RACT  rules. 
Mallinckrodt  further  commented  the  St.  Louis  plant  will  be  in 
compliance  with  the  provisions  of  the  final  pharmaceutical  MACT 
rule  by  September  2001.  Mallinckrodt  estimates  the  St.  Louis 
plant  will  spend  between  10  million  and  15  million  dollars  on  cap- 
ital expenditures  to  meet  the  provisions  of  the  pharmaceutical 
MACT  and  the  pharmaceutical  effluent  guidelines. 


Mallinckrodt  suggested  the  SIC  codes  2833  and  2834  be 
removed  from  the  applicability  section  of  the  rule  because  10  CSR 
10-5.350  already  covers  those  SIC  codes.  In  addition, 
Mallinckrodt  suggested  an  exemption  for  sources  who  are  already 
subject  to  a more  stringent  control  requirement,  such  as  New 
Source  Performance  Standards  (NSPS),  Maximum  Achievable 
Control  Technology,  and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP). 

RESPONSE:  The  department  assumes  NSPS,  MACT,  and 
NESHAP  requirements  are  typically  more  stringent  than  RACT 
requirements.  In  addition,  the  department  agrees  facilities  subject 
to  more  stringent  requirements  should  not  also  be  subject  to  the 
requirements  of  10  CSR  10-5.540. 

The  department  does  not  agree  SIC  codes  2833  and  2834  should 
be  removed  from  the  applicability  section  because  EPA  guidance 
targets,  at  a minimum,  all  seven  of  the  SIC  codes  listed  in  subsec- 
tion (1)(C).  Subsection  (1)(F)  addresses  the  situation  when  more 
stringent  control  requirements  are  applicable  to  a batch  process 
operation  facility.  Therefore,  no  changes  were  made  to  the  rule  lan- 
guage. 

COMMENT:  The  P.D.  George  Company  commented  the  type  of 
process  equipment  included  in  the  batch  process  train  should  be 
clarified,  and  specifically  inquired  if  thinning  tanks  are  included  in 
train  equipment.  P.D.  George  Company  commented  the  proposed 
rule  should  apply  only  to  those  process  units  that  are  identified  by 
the  seven  SIC  codes  listed  in  subsection  (1)(C)  and  not  to  those 
process  units  associated  with  those  SIC  codes,  such  as  thinning 
tanks. 

RESPONSE:  The  department  maintains  the  revised  definition  for 
batch  process  train  clarifies  which  types  of  process  equipment  are 
included  in  train  equipment  and  clarifies  where  the  train  ends. 
The  department  does  not  agree  that  the  rule  should  automatically 
exclude  process  units  that  are  identified  by  other  SIC  codes  if  such 
process  units  are  included  as  part  of  a batch  process  train. 
Therefore,  no  changes  were  made  to  the  rule  language. 

COMMENT:  REGFORM  and  the  P.D.  George  Company  com- 
mented low  actual  emissions  sources  should  be  exempt  from  the 
rule,  below  which  a batch  process  train  is  exempt  from  the  applic- 
ability determination,  record  keeping  and/or  reporting.  REG- 
FORM commented  that  some  facilities  have  many  small  batch 
process  trains  and  single  unit  operations  and  that  record  keeping 
requirements  for  de  minimis  units/trains  is  impractical,  expensive 
and  disproportionate  to  the  small  potential  VOC  emission  reduc- 
tions that  could  be  realized.  REGFORM  and  the  P.D.  George 
Company  commented  batch  process  trains  that  are  not  likely  to 
exceed  30,000  Ibs/yr  of  actual  VOC  emissions  should  be  exempt. 
RESPONSE:  The  department  agrees  low  actual  emissions  sources 
offer  the  potential  for  minimal  VOC  emission  reductions.  The 
department  continues  to  investigate  the  possibility  of  setting  a low 
actual  emission  threshold  below  which  a batch  process  train  would 
be  exempt  from  portions  of  the  proposed  batch  process  operations 
rule.  However,  the  department  has  not  yet  determined  an  appro- 
priate level  for  the  low  actual  emission  threshold.  Therefore,  no 
changes  were  made  to  the  rule  language. 

COMMENT:  REGFORM  and  the  P.D.  George  Company  com- 
mented batch  process  train  should  be  defined  as  one  or  more  sin- 
gle unit  operations,  and  all  references  to  single  unit  operations 
should  be  deleted  to  avoid  confusion  and  to  add  practicality  to  the 
rule. 

RESPONSE:  The  department  disagrees  that  all  references  to  sin- 
gle unit  operations  should  be  deleted  from  the  rule.  Removal  of 
references  to  single  unit  operations  would  not  be  consistent  with 
the  EPAs  draft  control  techniques  guideline  documents  for  the 
control  of  VOC  emissions  from  batch  processes.  Therefore,  no 
changes  were  made  to  the  rule  language. 
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COMMENT:  REGFORM  and  the  RD.  George  Company  com- 
mented there  is  a potential  to  obtain  negative  numbers  from  the 
applicability  equations  in  section  (1)(F)  and  suggested  these  equa- 
tions be  reviewed  to  determine  their  appropriateness.  REGFORM 
repeated  its  comment  that  references  to  single  unit  operations 
should  be  deleted. 

RESPONSE:  The  department  recognizes  the  flow  rate  equations 
will  result  in  negative  numbers  if  the  UTAME  do  not  meet  mini- 
mum values  (which  vary  depending  on  which  of  the  three  flow  rate 
equations  is  used).  The  department  does  not  intend  to  address  sit- 
uations where  a negative  flow  rate  is  obtained  from  the  flow  rate 
equations  in  subsection  (1)(F)  when  making  applicability  determi- 
nations. The  department  maintains  the  applicability  equations  in 
section  (1)(F)  are  appropriate.  The  department  disagrees  that  all 
references  to  single  unit  operations  should  be  deleted  from  the 
rule.  Therefore,  no  changes  were  made  to  the  rule  language. 

COMMENT:  REGFORM  commented  that  some  batch  process 
trains  consist  of  single  unit  operations  that  do  not  have  discrete 
vents,  making  flow  measurement  difficult.  Where  process  areas 
are  vented  together,  the  flow  rate  in  the  room  may  be  several  times 
higher  than  is  needed  according  to  emissions  standards.  However, 
for  safety  reasons,  this  flow  rate  is  within  recommended  values. 

REGFORM  commented  the  rule  should  be  amended  to  provide 
for  alternate  methods  of  flow  measurement  in  sections  (3)(F)1.  and 
(3)(F)2.,  subject  to  department  approval.  REGFORM  also  com- 
mented the  rule  should  make  provisions  for  alternate  methods  of 
control  and/or  operating  practices  to  account  for  unit  operations 
that  have  no  practical  way  to  attach  a control  device. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  flow  measurement  for  single  unit  operations  is  diffi- 
cult in  some  cases.  Subsection  (3)(F)  was  relettered  as  subsection 
(3)(E)  and  a new  paragraph  (3)(E)4.  has  been  added  to  allow  for 
alternate  methods  of  flow  measurement,  subject  to  department 
approval,  where  such  measurement  is  difficult.  Alternate  methods 
of  control  and/or  operating  practices  will  be  handled  on  a case-by- 
case  basis  through  the  permitting  process  for  unit  operations  that 
have  no  practical  way  of  attaching  an  adequate  control  device. 

COMMENT:  REGFORM  commented  that  sections  (2)  and 
(1)(D)2.  appear  to  be  in  conflict  since  section  (2)  defines  trains 
based  on  the  product  produced,  while  section  (1)(D)2.  indicates 
the  trains  can  produce  more  than  one  product. 

REGFORM  and  the  PD.  George  Company  commented  it  is  not 
clear  whether  the  batch  process  train  emissions  are  considered 
independently  or  in  the  aggregate  when  determining  applicability 
to  the  proposed  rule.  Some  companies  manufacture  hundreds  of 
different  products  using  the  same  batch  process  train.  Vice  versa, 
a particular  product  may  not  always  be  produced  using  the  same 
batch  process  train.  REGFORM  and  the  P.D.  George  Company 
commented  the  proposed  rule  should  be  clarified  to  indicate  that 
emissions  from  a particular  product  determines  applicability  and 
not  the  particular  equipment  in  which  the  product  is  manufactured. 
RESPONSE:  The  department  maintains  the  batch  process  train 
emissions  are  considered  independently,  not  in  the  aggregate, 
when  determining  applicability.  The  department  also  agrees  that 
potential  emissions  from  a batch  train  are  tied  to  the  product  rather 
than  the  manufacturing  equipment.  However,  the  potential  emis- 
sions are  based  on  a number  of  other  factors.  When  determining 
rule  applicability,  all  the  batch  trains  are  considered  independent- 
ly to  determine  those  with  the  highest  potential  VOC  emissions. 
Other  factors  that  need  to  be  considered  include  how  much  time  it 
takes  to  produce  one  batch  of  the  product,  how  many  batches  could 
be  produced  in  a year,  and  whether  the  number  of  batches  pro- 
duced in  one  year  is  limited  by  permit  conditions.  The  department 
maintains  that  section  (2)  and  paragraph  (1)(D)2.  are  consistent 
with  federal  guidance.  Therefore,  no  changes  were  made  to  the 
rule  language. 


COMMENT:  REGFORM  and  the  P.D.  George  Company  com- 
mented some  facilities  use  condensers  operating  under  reflux  con- 
ditions as  control  devices  (for  example,  as  part  of  synthetic  resin 
production  processes)  to  control  greater  than  95  % of  VOC  emis- 
sions from  certain  processes.  REGFORM  and  the  P.D.  George 
Company  commented  requiring  additional  controls  would  put  a 
great  financial  burden  on  industry  and  would  achieve  only  minimal 
VOC  emissions  reductions.  REGFORM  commented  condensers 
which  are  part  of  production  processes  and  which  meet  a certain 
percent  control  efficiency  should  not  be  required  to  add  on  addi- 
tional control  devices.  REGFORM  recommended  the  rule  should 
be  clarified  by  changing  the  definition  of  control  devices. 
RESPONSE:  The  department  does  not  agree  the  definition  of  con- 
trol devices  should  be  changed  to  include  condensers  operating 
under  reflux  conditions  because  this  revision  conflicts  with  feder- 
al guidance  on  batch  process  operations.  Therefore,  no  changes 
were  made  to  the  rule  language. 

COMMENT:  The  P.D.  George  Company  commented  the  moni- 
toring requirements  of  section  (4)(I)  should  be  deleted  or  used  as 
an  alternative  means  of  compliance  determination. 

RESPONSE:  The  department  believes  subsection  (4)(I)  should 
remain  as  proposed.  The  subsection  identifies  parameters  that 
should  be  tracked  to  ensure  control  equipment  is  operating  cor- 
rectly. Therefore,  no  changes  were  made  to  the  rule  language. 

10  CSR  10-5.540  Control  of  Emissions  From  Batch  Process 
Operations 

(1)  Applicability. 

(B)  This  rule  is  applicable  to  all  batch  process  operations  that 
have  the  potential  to  emit  equal  to  or  greater  than  one  hundred 
(100)  tons  per  year  of  volatile  organic  compounds  (VOC)  at 
sources  identified  by  any  of  the  following  four  (4)-digit  standard 
industrial  classification  (SIC)  codes,  as  defined  in  the  1987  edition 
of  the  Federal  Standard  Industrial  Classification  Manual.  SIC 
2821,  2833,  2834,  2861,  2865,  2869,  and  2879. 

(C)  The  following  single  unit  operations  and  batch  process  trains 
are  subject  to  this  rule  but  are  considered  to  be  de  minimis  and  are, 
therefore,  exempt  from  the  control  requirements  of  section  (3)  of 
this  rule.  However,  the  record  keeping  and  reporting  requirements 
in  section  (4)  of  this  rule  shall  apply  to  such  de  minimis  single  unit 
operations  and  batch  process  trains: 

1 . Within  a batch  process  operation,  any  single  unit  operation 
with  uncontrolled  total  annual  mass  emissions  of  less  than  or  equal 
to  five  hundred  (500)  pounds  per  year  (Ib/yr)  of  VOC.  Such  single 
unit  operations  are  also  excluded  from  the  calculation  of  the  total 
annual  mass  emissions  for  a batch  process  train.  If  the  uncon- 
trolled total  annual  mass  emissions  from  such  exempt  single  unit 
operation  exceed  five  hundred  (500)  Ib/yr  of  VOC  in  any  subse- 
quent year,  the  source  shall  calculate  applicability  in  accordance 
with  subsection  (1)(E)  of  this  rule  for  both  the  individual  single 
unit  operation  and  the  batch  process  train  containing  the  single  unit 
operation;  and 

2.  Any  batch  process  train  containing  process  vents  that  have, 
in  the  aggregate,  uncontrolled  total  annual  mass  emissions,  as 
determined  in  accordance  with  paragraph  (3)(E)1.  of  this  rule,  of 
less  than  thirty  thousand  (30,000)  Ib/yr  of  VOC  for  all  products 
manufactured  in  such  batch  process  train. 

(D)  The  applicability  equations  in  subsection  (1)(E)  of  this  rule, 
which  require  the  calculation  of  uncontrolled  total  annual  mass 
emissions  and  flow  rate  value,  shall  be  used  to  determine  whether 
a single  unit  operation  or  a batch  process  train  is  subject  to  the 
control  requirements  in  section  (3)  of  this  rule.  The  applicability 
equation  shall  be  applied  to  the  following: 

1.  Any  single  unit  operation  with  uncontrolled  total  annual 
mass  emissions  that  exceed  five  hundred  (500)  Ib/yr  and  with  a VOC 
concentration  greater  than  five  hundred  (500)  parts  per  million  by 
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volume  (ppmv).  In  this  individual  determination,  no  applicability 
analysis  shall  be  performed  for  any  single  unit  operation  with  a 
VOC  concentration  of  less  than  or  equal  to  five  hundred  (500) 
ppmv;  and 

2.  Any  batch  process  train  containing  process  vents  which,  in 
the  aggregate,  have  uncontrolled  total  annual  mass  emissions  of 
thirty  thousand  (30,000)  Ib/yr  or  more  of  VOC  from  all  products 
manufactured  in  the  batch  process  train.  Any  single  unit  operation 
with  uncontrolled  total  annual  mass  emissions  exeeeding  five  hun- 
dred (500)  Ib/yr,  regardless  of  VOC  concentration,  shall  be  includ- 
ed in  the  aggregate  applicability  analysis. 

(E)  Applicability  Equations.  The  applicability  equations  in  this 
rule  subsection  are  specific  to  volatility. 

1.  Weighted  average  volatility  (WAV)  shall  be  calculated  as 
follows: 


n 

S [(VP;)  X (MVOC;)] 
i=l  [(MWVOCj)] 
WAV  = 


n 

S [(MVOC;)] 
i=l  [(MWVOC,)] 


where: 

WAV 

MVOC; 

MWVOC^ 

VP, 


weighted  average  volatility; 
mass  of  VOC  component  i; 
molecular  weight  of  VOC  component  i;  and 
vapor  pressure  of  VOC  component  i. 


2.  For  purposes  of  determining  applicability,  flow  rate  values 
shall  be  calculated  as  follows: 

A.  Low  WAV  has  a vapor  pressure  less  than  or  equal  to 
seventy-five  (75)  millimeters  of  Mercury  (mmHg)  at  twenty 
degrees  Celsius  (20°C),  and  shall  use  the  following  equation: 


FR  = [0.07  (UTAME)]  - 1,821 


Where: 

FR  = Vent  stream  flow  rate,  expressed  as  standard  cubic  feet  per 
minute  (scfm); 

UTAME  =Uncontrolled  total  annual  mass  emissions  of  VOC, 
expressed  as  Ib/yr; 

B.  Moderate  WAV  has  a vapor  pressure  greater  than  seven- 
ty-five (75)  mmHg  but  less  than  or  equal  to  one  hundred  fifty 
(150)  mmHg  at  twenty  degrees  Celsius  (20  °C),  and  shall  use  the 
following  equation: 

FR  = [0.031  (UTAME)]  - 494 

C.  High  WAV  has  a vapor  pressure  greater  than  one  hun- 
dred fifty  (150)  mmHg  at  twenty  degrees  Celsius  (20°C),  and  shall 
use  the  following  equation: 

FR  = [0.013  (UTAME)]  - 301 

3.  To  determine  the  vapor  pressure  of  VOC,  the  applicable 
methods  and  procedures  In  section  (5)  of  this  rule  shall  apply. 

(F)  In  the  event  that  other  rules  In  Title  10  Division  10  of  the 
Code  of  State  Regulations  are  also  applicable  to  batch  process 
operations,  the  more  stringent  rule  shall  apply. 

(2)  Definitions. 


(C)  Batch  process  operation— A discontinuous  operation  in 
which  a discrete  quantity  or  batch  of  feed  is  charged  into  a chem- 
ical manufacturing  process  unit  and  distilled  or  reacted,  or  other- 
wise used  at  one  time,  and  may  include,  but  is  not  limited  to,  reac- 
tors, filters,  dryers,  distillation  columns,  extractors,  crystallizers, 
blend  tanks,  neutralizer  tanks,  digesters,  surge  tanks  and  product 
separators.  After  each  batch  process  operation,  the  equipment  is 
generally  emptied  before  a fresh  batch  is  started. 

(D)  Batch  process  train — The  collection  of  equipment  (e.g., 
reactors,  filters,  dryers,  distillation  columns,  extractors,  crystalliz- 
ers, blend  tanks,  neutralizer  tanks,  digesters,  surge  tanks  and  prod- 
uct separators)  configured  to  produce  a product  or  intermediate  by 
a batch  process  operation.  A batch  process  train  terminates  at  the 
point  of  storage  of  the  product  or  intermediate  being  produced  in 
the  batch  process  train.  Irrespective  of  the  product  being  produced, 
a batch  process  train  which  is  independent  of  other  processes  shall 
be  considered  a single  batch  process  train  for  purposes  of  this  rule. 

(E)  Control  devices — Air  pollution  abatement  devices.  For  pur- 
poses of  this  rule,  condensers  operating  under  reflux  conditions  are 
not  considered  control  devices. 

(F)  Emission  events— Discrete  venting  episodes  that  may  be 
associated  with  a single  unit  of  operation. 

(G)  Processes— Any  equipment  within  a contiguous  area  that  are 
connected  together  during  the  course  of  a year  where  connected  is 
defined  as  a link  between  equipment,  whether  it  is  physical,  such 
as  a pipe,  or  whether  it  is  next  in  a series  of  steps  from  which 
material  Is  transferred  from  one  unit  operation  to  another. 

(H)  Unit  operations— Discrete  processing  steps  that  occur  with- 
in distinct  equipment  that  are  used  to  prepare  reactants,  facilitate 
reactions,  separate  and  purify  products,  and  recycle  materials. 

(I)  Vent— A point  of  emission  from  a unit  operation.  Typical 
process  vents  from  batch  processes  Include  condenser  vents,  vac- 
uum pumps,  steam  ejectors,  and  atmospheric  vents  from  reactors 
and  other  process  vessels.  Vents  also  include  relief  valve  dis- 
charges. Equipment  exhaust  systems  that  discharge  from  unit 
operations  also  would  be  considered  process  vents. 

(J)  Volatility — For  purposes  of  this  rule,  low  volatility  materials 
are  defined  as  those  which  have  a vapor  pressure  less  than  or  equal 
to  seventy-five  (75)  mmHg  at  twenty  degrees  Celsius  (20°C), 
moderate  volatility  materials  have  a vapor  pressure  greater  than 
seventy-five  (75)  and  less  than  or  equal  to  one  hundred  fifty  (150) 
mmHg  at  twenty  degrees  Celsius  (20  °C),  and  high  volatility  mate- 
rials have  a vapor  pressure  greater  than  one  hundred  fifty  (150) 
mmHg  at  twenty  degrees  Celsius  (20  °C).  To  evaluate  VOC  volatil- 
ity for  single  unit  operations  that  service  numerous  VOCs  or  for 
processes  handling  multiple  VOCs,  the  weighted  average  volatility 
can  be  calculated  from  knowing  the  total  amount  of  each  VOC 
used  in  a year,  and  the  individual  component  vapor  pressure,  per 
the  equation  in  paragraph  (1)(E)1.  of  this  rule. 

(K)  Definitions  of  certain  terms,  other  than  those  specified  in 
this  rule,  may  be  found  In  10  CSR  10-6.020. 

(3)  General  Provisions. 

(A)  Every  owner  or  operator  of  a single  unit  operation  with  an 
average  flow  rate,  as  determined  in  accordance  with  paragraph 
(3)(E)2.  of  this  rule,  below  the  flow  rate  value  calculated  by  the 
applicability  equations  contained  in  subsection  (1)(E)  of  this  rule, 
shall  reduce  uncontrolled  VOC  emissions  from  such  single  unit 
operation  by  an  overall  efficiency,  on  an  annual  average,  of  at  least 
ninety  percent  (90%),  or  twenty  (20)  ppmv,  per  batch  cycle. 

(B)  Every  owner  or  operator  of  a batch  process  train  with  an 
average  flow  rate,  as  determined  in  accordance  with  subparagraph 
(3)(E)2.B.  of  this  rule,  below  the  flow  rate  value  calculated  by  the 
applicability  equations  contained  in  subsection  (1)(E)  of  this  rule, 
shall  reduce  uncontrolled  VOC  emissions  from  such  batch  process 
train  by  an  overall  efficiency,  on  an  annual  average,  of  at  least  nine- 
ty percent  (90%),  or  twenty  (20)  ppmv,  per  batch  cycle.  For  pur- 
poses of  demonstrating  compliance  with  the  emission  limitations  in 
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this  rule  section,  any  control  device  meeting  the  criteria  in  sub- 
section (3)(D)  of  this  rule  shall  be  deemed  to  achieve  a control  effi- 
ciency of  ninety  percent  (90%),  or  twenty  (20)  ppmv,  per  batch 
cycle,  as  applicable. 

(C)  Notwithstanding  subsection  (3)(A)  or  (3)(B)  of  this  rule,  any 
source  that  has  installed  on  or  before  December  15,  1999,  any 
control  device  which  is  demonstrated  to  the  department’s  satisfac- 
tion to  be  unable  to  meet  the  applicable  control  requirements  of 
this  rule  section,  a scrubber,  or  shell  and  tube  condenser  using  a 
non-refrigerated  cooling  media,  and  such  device  achieves  at  least 
eighty-one  percent  (81%)  control  efficiency  of  VOC  emissions,  is 
required  to  meet  the  ninety  percent  (90%)  emission  limitation  or 
twenty  (20)  ppmv  VOC  concentration  in  subsection  (3)(A)  or 
(3)(B)  of  this  rule,  as  applicable,  upon  the  earlier  to  occur  of  the 
date  the  device  is  replaced  for  any  reason,  including,  but  not  lim- 
ited to,  normal  maintenance,  malfunction,  accident,  and  obsoles- 
cence, or  May  1,  2002.  Control  devices  installed  on  or  before 
December  15,  1999,  that  do  not  achieve  at  least  eighty-one  percent 
(81%)  control  efficiency  of  VOC  emissions  shall  comply  with  the 
control  requirements  of  subsection  (3)(A)  or  (3)(B)  on  or  before 
May  1 , 2001 . A scrubber,  shell  and  tube  condenser  using  a non- 
refrigerated  cooling  media,  or  other  control  device  meeting  the  cri- 
teria of  this  rule  subsection,  is  considered  replaced  when— 

1 . The  entire  device  is  replaced;  or 

2.  When  either  the  cost  to  repair  the  device  or  the  cost  to 
replace  part  of  the  device  exceeds  fifty  percent  (50%)  of  the  cost 
of  replacing  the  entire  device  with  a control  device  that  complies 
with  the  ninety  percent  (90%)  emission  limitation  or  twenty  (20) 
ppmv  VOC  concentration  level  in  subsection  (3)(A)  of  this  rule,  as 
applicable. 

(D)  Control  Equipment  Specifications. 

1.  If  a boiler  or  process  heater  is  used  to  comply  with  this 
rule  section,  the  vent  stream  shall  be  introduced  into  the  flame 
zone  of  the  boiler  or  process  heater.  The  boiler  or  process  heater 
shall  meet  the  control  device  requirements  for  boilers  and  process 
heaters  included  in  40  CFR  60.703,  60.704,  and  60.705. 

2.  If  a flare  is  used  to  comply  with  this  rule  section,  it  shall 
comply  with  the  requirements  of  40  CFR  60.18,  which  are  hereby 
incorporated  by  reference.  The  flare  operation  requirements  of  40 
CFR  60. 18  do  not  apply  if  a process,  not  subject  to  this  rule,  vents 
an  emergency  relief  discharge  into  a common  flare  header  and 
causes  the  flare  servicing  the  process  subject  to  this  rule  to  not 
comply  with  one  or  more  of  the  provisions  of  40  CFR  60. 18.  This 
exemption  from  flare  specification  requirements  is  a temporary 
exemption  lasting  only  for  the  period  of  time  during  the  emergency 
relief  venting  discharge. 

3.  If  an  afterburner,  scrubber,  absorber,  condenser  or  adsor- 
ber is  used  to  comply  with  this  rule  section,  such  equipment  shall 
meet  the  control  device  requirements  for  this  equipment  included 
in  40  CFR  60.703,  60.704,  and  60.705. 

4.  If  an  incinerator  is  used  to  comply  with  this  rule  section, 
the  incinerator  shall  meet  the  control  device  requirements  for 
incinerators  included  in  40  CFR  60.703,  60.704,  and  60.705. 

(E)  Determination  of  uncontrolled  total  annual  mass  emissions 
and  actual  weighted  average  flow  rate  values  for  batch  process 
operations. 

1.  Uncontrolled  total  annual  mass  emissions  shall  be  deter- 
mined by  the  following  methods: 

A.  Direct  process  vent  emissions  measurements  taken  prior 
to  any  release  to  the  atmosphere,  following  any  recovery  device 
and  prior  to  any  control  device,  provided  such  measurements  con- 
form with  the  requirements  of  measuring  the  mass  flow  rate  of 
VOC  incoming  to  the  control  device  as  in  paragraph  (5)(F)2.  and 
subparagraphs  (5)(F)3.A.  and  (5)(F)3.B.  of  this  rule;  or 

B.  Engineering  estimates  of  the  uncontrolled  VOC  emis- 
sions from  a process  vent  or  process  vents,  in  the  aggregate,  with- 
in a batch  process  train,  using  either  the  potential  or  permitted 
number  of  batch  cycles  per  year  or  total  production  as  represented 
in  the  source’s  operating  permit. 


(I)  Engineering  estimates  of  the  uncontrolled  VOC  emis- 
sions shall  be  based  upon  accepted  chemical  engineering  princi- 
ples, measurable  process  parameters,  or  physical  or  chemical  laws 
and  their  properties.  Examples  of  methods  include,  but  are  not  lim- 
ited to,  the  following: 

(a)  Use  of  material  balances  based  on  process  stoi- 
chiometry to  estimate  maximum  VOC  concentrations; 

(b)  Estimation  of  maximum  flow  rate  based  on  physi- 
cal equipment  design  such  as  pump  or  blower  capacities;  and 

(c)  Estimation  of  VOC  concentrations  based  on  satu- 
ration conditions. 

(II)  All  data,  assumptions  and  procedures  used  in  any 
engineering  estimate  shall  be  documented. 

2.  Average  flow  rate  shall  be  determined  by  any  of  the  fol- 
lowing methods: 

A.  Direct  process  vent  flow  rate  measurements  taken  prior 
to  any  release  to  the  atmosphere,  following  any  recovery  device 
and  prior  to  any  control  device,  provided  such  measurements  con- 
form with  the  requirements  of  measuring  incoming  volumetric 
flow  rate  in  paragraph  (5)(F)2.  of  this  rule; 

B.  Average  flow  rate  for  a single  unit  operation  having  mul- 
tiple emission  events  or  batch  process  trains  shall  be  the  weighted 
average  flow  rate,  calculated  as  follows: 

n 

S (AFR;  X ADEj) 

WAF  = — 

n 

S (ADEj) 
i=l 

where: 

WAF  = Actual  weighted  average  flow  rate  for  a single  unit  oper- 
ation or  batch  process  train; 

AFRj  = Average  flow  rate  per  emission  event; 

ADEj  = Annual  duration  of  emission  event;  and 
n = Number  of  emission  events. 

For  purposes  of  this  formula,  the  term  “emission  event”  shall  be 
defined  as  a discrete  period  of  venting  that  is  associated  with  a sin- 
gle unit  operation.  For  example,  a displacement  of  vapor  resulting 
from  the  charging  of  a single  unit  operation  with  VOC  will  result 
in  a discrete  emission  event  that  will  last  through  the  duration  of 
the  charge  and  will  have  an  average  flow  rate  equal  to  the  rate  of 
the  charge.  The  expulsion  of  expanded  vapor  space  when  the  sin- 
gle unit  operation  is  heated  is  also  an  emission  event.  Both  of  these 
examples  of  emission  events  and  others  may  occur  in  the  same  sin- 
gle unit  operation  during  the  course  of  the  batch  cycle.  If  the  flow 
rate  measurement  for  any  emission  event  is  zero,  according  to 
paragraph  (5)(F)2.  of  this  rule,  then  such  event  is  not  an  emission 
event  for  purposes  of  this  rule  section;  or 

C.  Engineering  estimates  calculated  in  accordance  with  the 
requirements  in  subparagraph  (3)(E)1.B.  of  this  rule. 

3.  For  purposes  of  determining  the  average  flow  rate  for 
steam  vacuuming  systems,  the  steam  flow  shall  be  included  in  the 
average  flow  rate  calculation. 

4.  In  cases  where  two  (2)  or  more  single  unit  operations  share 
a process  vent  and  where  flow  measurement  for  such  single  unit 
operations  is  difficult,  alternate  methods  of  flow  measurement  may 
be  used  only  when  approved  by  the  department. 

(4)  Reporting  and  Record  Keeping. 

(A)  Every  owner  or  operator  of  a de  minimis  single  unit  opera- 
tion or  batch  process  train  exempt  under  paragraph  (1)(C)1.  or 
(1)(C)2.  of  this  rule  shall  keep  records  of  the  uncontrolled  total 
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annual  mass  emissions  for  any  de  minimis  single  unit  operation  or 
batch  process  train,  as  applicable,  and  documentation  verifying 
these  values  or  measurements.  The  documentation  shall  include 
the  engineering  calculations,  any  measurements  made  in  accor- 
dance with  section  (5)  of  this  rule,  and  the  potential  or  permitted 
number  of  batch  cycles  per  year,  or,  in  the  alternative,  total  pro- 
duction as  represented  in  the  source’s  operating  permit. 

(B)  Every  owner  or  operator  of  a single  unit  operation  exempt 
under  subsection  (1)(D)  of  this  rule  shall  keep  the  following 
records: 

1.  The  uncontrolled  total  annual  mass  emissions  and  docu- 
mentation verifying  these  values  or  measurements.  The  documen- 
tation shall  include  any  engineering  calculations,  any  measure- 
ments made  in  accordance  with  section  (5)  of  this  rule,  and  the 
potential  or  permitted  number  of  batch  cycles  per  year  or,  in  the 
alternative,  total  production  as  represented  in  the  source’s  operat- 
ing permit;  and 

2.  The  average  flow  rate  in  standard  cubic  feet  per  minute 
(scfm)  and  documentation  verifying  this  value. 

(C)  Every  owner  or  operator  of  a batch  process  operation  sub- 
ject to  the  control  requirements  of  section  (3)  of  this  rule  shall  keep 
records  of  the  following  parameters  required  to  be  monitored  under 
subsection  (4)(I)  of  this  rule: 

1 . If  using  a thermal  or  catalytic  afterburner  to  comply  with 
section  (3)  of  this  rule,  records  indicating  the  average  combustion 
chamber  temperature  of  the  afterburner  or  the  average  temperature 
upstream  and  downstream  of  the  catalyst  bed  for  a catalytic  after- 
burner, measured  continuously  and  averaged  over  the  same  time 
period  as  the  performance  test; 

2.  If  using  a flare  to  comply  with  section  (3)  of  this  rule,  con- 
tinuous records  of  the  flare  pilot  flame  monitoring  and  records  of 
all  periods  of  operations  during  which  the  pilot  flame  is  absent;  or 

3.  If  using  any  of  the  following  as  a control  device,  the  fol- 
lowing records: 

A.  Where  a scrubber  is  used,  the  exit  specific  gravity  or 
alternative  parameter  which  is  a measure  of  the  degree  of  absorb- 
ing liquid  saturation,  if  approved  by  the  department,  and  the  aver- 
age exit  temperature  of  the  absorbing  liquid,  measured  continu- 
ously and  averaged  over  the  same  time  period  as  the  performance 
test  both  measured  while  the  vent  stream  is  routed  normally; 

B.  Where  a condenser  is  used,  the  average  exit  or  product 
side  temperature  measured  continuously  and  averaged  over  the 
same  time  period  as  the  performance  test  while  the  vent  stream  is 
routed  normally; 

C.  Where  a carbon  adsorber  is  used,  the  total  steam  mass 
flow  measured  continuously  and  averaged  over  the  same  time  peri- 
od as  the  performance  test  full  carbon  bed  cycle,  temperature  of 
the  carbon  bed  after  regeneration  and  within  fifteen  (15)  minutes 
after  completion  of  any  cooling  cycle(s),  and  duration  of  the  car- 
bon bed  steaming  cycle  all  measured  while  the  vent  stream  is  rout- 
ed normally;  or 

D.  As  an  alternative  to  subparagraphs  (4)(C)3.A., 
(4)(C)3.B.  or  (4)(C)3.C.  of  this  rule,  at  a minimum,  records  indi- 
cating the  concentration  level  or  reading  indicated  by  the  VOC 
monitoring  device  at  the  outlet  of  the  scrubber,  condenser  or  car- 
bon adsorber,  measured  continuously  and  averaged  over  the  same 
time  period  as  the  performance  test  while  the  vent  stream  is  rout- 
ed normally. 

(E)  An  owner  or  operator  of  a batch  process  operation  subject 
to  the  control  requirements  of  section  (3)  of  this  rule  may  maintain 
alternative  records  other  than  those  listed  in  subsection  (4)(C)  of 
this  rule.  Any  alternative  record  keeping  shall  be  approved  by  the 
department  and  shall  be  contained  in  the  source’s  operating  permit 
as  federally  enforceable  permit  conditions. 

(F)  Notwithstanding  subsections  (4)(A)  through  (4)(E)  of  this 
rule,  any  owner  or  operator  of  a batch  process  operation  which 
uses  either  a scrubber,  shell  and  tube  condenser  using  nonrefrig- 
erated cooling  media,  or  other  control  device  meeting  the  criteria 


of  subsection  (3)(D)  of  this  rule,  is  required  to  monitor  compliance 
with  the  requirements  on  and  after  the  earlier  to  occur  of  the  date 
such  device  is  replaced  for  any  reason  or  May  1,  2002. 

(G)  The  owner  or  operator  of  a de  minimis  single  unit  operation 
or  batch  process  train  exempt  from  the  control  requirements  of  sec- 
tion (3)  of  this  rule  shall  notify  the  department  in  writing  if  the 
uncontrolled  total  annual  mass  emissions  from  such  de  minimis 
single  unit  operation  or  batch  process  train  exceed  the  threshold  in 
paragraph  (1)(C)1.  or  (1)(C)2.  of  this  rule,  respectively,  within 
sixty  (60)  days  after  the  event  occurs.  Such  notification  shall 
include  a copy  of  all  records  of  such  event. 

(H)  Every  owner  or  operator  of  a batch  process  operation 
required  to  keep  records  under  this  rule  section  shall  maintain  such 
records  on-site  for  at  least  five  (5)  years  and  shall  make  all  such 
records  available  to  the  department  immediately  upon  request. 

(I)  Monitoring  Requirements. 

1.  Every  owner  or  operator  using  an  afterburner  to  comply 
with  section  (3)  of  this  rule  shall  install,  calibrate,  maintain  and 
operate,  according  to  manufacturer’s  specifications,  temperature 
monitoring  devices  with  an  accuracy  of  plus  or  minus  one  percent 
(+  1%)  of  the  temperature  being  measured  expressed  in  degrees 
Celsius,  equipped  with  continuous  recorders. 

A.  Where  a catalytic  afterburner  is  used,  temperature  mon- 
itoring devices  shall  be  installed  in  the  gas  stream  immediately 
before  and  after  the  catalyst  bed. 

B.  Where  an  afterburner  other  than  a catalytic  afterburner 
is  used,  a temperature  monitoring  device  shall  be  installed  in  the 
combustion  chamber. 

2.  Every  owner  or  operator  using  a flare  to  comply  with  sec- 
tion (3)  of  this  rule,  shall  install,  calibrate,  maintain  and  operate, 
according  to  manufacturer’s  specifications,  a heat  sensing  device, 
such  as  an  ultraviolet  beam  sensor  or  thermocouple,  at  the  pilot 
light  to  indicate  continuous  presence  of  a flame. 

3.  Every  owner  or  operator  using  a scrubber  to  comply  with 
section  (3)  of  this  rule  shall  install,  calibrate,  maintain,  and  oper- 
ate, according  to  manufacturer’s  specifications,  the  following: 

A.  A temperature  monitoring  device  for  scrubbant  liquid 
having  an  accuracy  of  plus  or  minus  one  percent  (±  1%)  of  the 
temperature  being  monitored  expressed  in  degrees  Celsius  and  a 
specific  gravity  device  for  scrubbant  liquid,  each  equipped  with  a 
continuous  recorder;  or 

B.  A VOC  monitoring  device  used  to  indicate  the  concen- 
tration of  VOC  exiting  the  control  device  based  on  a detection  prin- 
ciple such  as  infrared,  photoionization  or  thermal  conductivity, 
each  equipped  with  a continuous  recorder. 

4.  Every  owner  or  operator  using  a condenser  to  comply  with 
section  (3)  of  this  rule  shall  install,  calibrate,  maintain,  and  oper- 
ate, according  to  manufacturer’s  specifications,  the  following: 

A.  A condenser  exit  temperature  monitoring  device 
equipped  with  a continuous  recorder  and  having  an  accuracy  of  one 
percent  (+  1%)  of  the  temperature  being  monitored  expressed  in 
degrees  Celsius;  or 

B.  A VOC  monitoring  device  used  to  indicate  the  concen- 
tration of  VOC  such  as  infrared,  photoionization  or  thermal  con- 
ductivity, each  equipped  with  a continuous  recorder. 

5 . Every  owner  or  operator  using  a carbon  adsorber  to  com- 
ply with  this  rule  shall  Install,  calibrate,  maintain,  and  operate, 
according  to  the  manufacturer’s  specifications,  the  following 
equipment: 

A.  An  integrating  regeneration  stream  flow  monitoring 
device  having  an  accuracy  of  plus  or  minus  ten  percent  (+  10%), 
and  a carbon  bed  temperature  monitoring  device  having  an  accu- 
racy of  plus  or  minus  one  percent  (+  1 %)  of  the  temperature  being 
monitored  expressed  in  degrees  Celsius,  both  equipped  with  a con- 
tinuous recorder;  or 
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B.  A VOC  monitoring  device  used  to  indieate  the  concen- 
tration level  of  VOC  exiting  such  device  based  on  a detection  prin- 
ciple such  as  infrared,  photoionization  or  thermal  conductivity, 
each  equipped  with  a continuous  recorder. 

6.  Every  owner  or  operator  using  a boiler  or  process  heater 
with  a design  heat  input  capacity  less  than  forty-four  (44) 
megawatts  to  comply  with  section  (3)  of  this  rule  shall  install,  cal- 
ibrate, maintain,  and  operate,  according  to  the  manufacturer’s 
specifications,  a temperature  monitoring  device  in  the  firebox  with 
an  accuracy  of  plus  or  minus  one  percent  (+  1 %)  of  the  tempera- 
ture being  measured  expressed  in  degrees  Celsius,  equipped  with 
a continuous  recorder.  Any  boiler  or  process  heater  in  which  all 
process  vent  streams  are  introduced  with  primary  fuel  is  exempt 
from  this  requirement. 

7.  The  owner  or  operator  of  a process  vent  shall  be  permitted 
to  monitor  by  an  alternative  method  or  may  monitor  parameters 
other  than  those  listed  in  paragraphs  (4)(I)1.  through  (4)(I)6.  of 
this  rule,  if  approved  by  the  department.  Such  alternative  method 
or  parameters  shall  be  contained  in  the  source’s  operating  permit 
as  federally  enforceable  permit  conditions. 

8.  Notwithstanding  paragraphs  (4)(I)1.  through  (4)(I)7.  of 
this  rule,  sources  using  a scrubber,  shell  and  tube  condenser  using 
a nonrefrigerated  cooling  media,  or  other  control  device  meeting 
the  criteria  of  subsection  (3)(D)  of  this  rule,  are  required  to  mon- 
itor compliance  with  the  requirements  of  this  rule  on  and  after  the 
earlier  to  occur  of  the  date  such  device  is  replaced  for  any  reason 
or  May  1,  2002. 

(5)  Test  Methods. 

(A)  Upon  the  department’s  request,  the  owner  or  operator  of  a 
batch  process  operation  shall  conduct  testing  to  demonstrate  com- 
pliance with  section  (3)  of  this  rule.  The  owner  or  operator  shall, 
at  its  own  expense,  conduct  such  tests  in  accordance  with  the 
applicable  test  methods  and  procedures  specified  in  subsections 
(5)(D),  (5)(E),  and  (5)(E)  of  this  rule. 

(D)  The  owner  or  operator  of  a batch  process  operation  that  is 
exempt  from  the  control  requirements  of  section  (3)  of  this  rule 
shall  demonstrate,  upon  the  department’s  request,  the  absence  of 
oversized  gas  moving  equipment  in  any  manifold.  Gas  moving 
equipment  shall  be  considered  oversized  if  it  exceeds  the  maximum 
requirements  of  the  exhaust  flow  rate  by  more  than  thirty  percent 
(30%). 

(E)  Eor  the  purpose  of  demonstrating  compliance  with  the  con- 
trol requirements  in  section  (3)  of  this  rule,  the  batch  process  oper- 
ation shall  be  run  at  representative  operating  conditions  and  flow 
rates  during  any  performance  test. 

(F)  The  following  methods  in  40  CFR  60,  Appendix  A,  which 
are  hereby  incorporated  by  reference,  shall  be  used  to  demonstrate 
compliance  with  the  reduction  efficiency  requirement  in  section 

(3)  of  this  rule: 

1.  Method  1 or  lA,  as  appropriate,  for  selection  of  the  sam- 
pling sites  if  the  flow  measuring  device  is  not  a rotameter.  The 
control  device  inlet  sampling  site  for  determination  of  vent  stream 
VOC  composition  reduction  efficiency  shall  be  prior  to  the  control 
device  and  after  the  control  device; 

2.  Method  2,  2A,  2C,  2D,  2F,  2G  or  2H  as  appropriate,  for 
determination  of  gas  stream  volumetric  flow  rate  flow  measure- 
ments, which  shall  be  taken  continuously.  No  traverse  is  necessary 
when  the  flow  measuring  device  is  an  ultrasonic  probe;  and 

3.  Method  25 A or  Method  18,  if  applicable,  to  determine  the 
concentration  of  VOC  in  the  control  device  inlet  and  outlet, 
where — 

A. The  sampling  time  for  each  run  shall  be  as  follows: 

(I)  For  batch  cycles  less  than  eight  (8)  hours  in  length, 
appropriate  operating  parameters  shall  be  recorded  at  a minimum 
of  fifteen  (15)-minute  intervals  during  the  batched  period; 

(II)  For  batch  cycles  of  eight  (8)  hours  and  greater  in 
length,  the  owner  or  operator  may  either  test  in  accordance  with 
the  test  procedures  defined  in  part  (5)(F)3.A.(I)  of  this  rule  or  the 
owner  or  operator  may  elect  to  perform  tests,  pursuant  to  either 
Method  25 A or  Method  18,  only  during  those  portions  of  each 


emission  event  which  profiles  a representative  sample  occurring 
within  the  batch  cycle.  For  each  emission  event  of  less  than  four 

(4)  hours  in  duration,  the  owner  or  operator  shall  test  continuous- 
ly over  the  entire  emission  event  as  in  part  (5)(F)3.A.(I)  of  this 
rule.  For  each  emission  event  of  greater  than  four  (4)  hours  in 
duration,  the  owner  or  operator  shall  elect  either  to  perform  a min- 
imum of  three  (3)  one-hour  test  runs  during  the  emission  event  or 
shall  test  continuously  over  the  entire  emission  event  within  each 
single  unit  operation  in  the  batch  process  train.  The  owner  or  oper- 
ator shall  define  the  total  batch  process  by  all  its  intrinsic  emission 
events.  To  demonstrate  that  the  portion  of  the  emission  event  to  be 
tested  profiles  a representative  sample  occurring  within  the  batch 
cycle,  the  owner  or  operator  electing  to  rely  on  this  option  shall 
develop  an  emission  profile  for  each  entire  emission  event.  Such 
emission  profile  shall  be  based  upon  either  process  knowledge  or 
test  data  collected.  Examples  of  information  that  could  constitute 
process  knowledge  include,  but  are  not  limited  to,  calculations 
based  on  material  balances,  duration,  emission  levels,  constituents, 
reactants,  byproducts  and  process  stoichiometry.  Previous  test 
results  may  be  used  provided  such  results  are  still  relevant  to  the 
current  process  vent  stream  conditions;  or 

(III)  For  purposes  of  paragraph  (5)(F)3.  of  this  rule,  the 
term  “emission  event’’  shall  be  defined  as  a discrete  period  of  vent- 
ing that  is  associated  with  a single  unit  operation.  For  example,  a 
displacement  of  vapor  resulting  from  the  charging  of  a single  unit 
operation  with  VOC  will  result  in  a discrete  emission  event  that 
will  last  through  the  duration  of  the  charge  and  will  have  an  aver- 
age flow  rate  equal  to  the  rate  of  the  charge.  The  expulsion  of 
expanded  single  unit  operation  vapor  space  when  the  vessel  is  heat- 
ed is  also  an  emission  event.  Both  of  these  examples  of  emission 
events  and  others  may  occur  in  the  same  single  unit  operation  dur- 
ing the  course  of  the  batch  cycle.  If  the  flow  rate  measurement  for 
any  emission  event  is  zero  (0),  in  accordance  with  paragraph 

(5) (F)2.  of  this  rule,  then  such  event  is  not  an  emission  event  for 
purposes  of  this  rule  section; 

B.  Calculate  the  mass  emission  rate  (MERj)  into  the  con- 
trol device  as  follows: 


MERj  = CjQi 


where: 


Cj  = concentration  into  the  control  device; 


and 

Qj  = flow  rate  into  the  control  device; 

C.  Calculate  the  mass  emission  rate  (MER^^)  out  of  the  con- 
trol device  as  follows: 


MER„  = C„Q„ 

where: 


Cg  = concentration  out  of  the  control  device; 


and 

Qq  = flow  rate  out  of  the  control  device;  and 

D.  Calculate  the  total  overall  control  device  efficiency  (t|) 
as  follows: 


T|  = (MER;  - MER„)/MERi 


(G)  Upon  request  by  the  department  to  conduct  testing,  an 
owner  or  operator  of  a batch  process  operation  which  has  installed 
a scrubber,  a shell  and  tube  condenser  using  a nonrefrigerated 
cooling  media,  or  any  other  control  device  which  meets  the  crite- 
ria of  subsection  (3)(D)  of  this  rule,  shall  demonstrate  that  such 
device  achieves  the  control  efficiency  applicable  within  section  (3) 
of  this  rule  upon  the  earlier  to  occur  of  the  date  the  device  is 
replaced  or  May  1,  2002. 

(H)  The  owner  or  operator  of  a batch  process  operation  may  pro- 
pose an  alternative  test  method  or  procedures  to  demonstrate  com- 
pliance with  the  control  requirements  in  section  (3)  of  this  rule. 
Such  method  or  procedures  shall  be  approved  by  the  department. 
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Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Qnality  Standards  and  Air  Pollntion 
Control  Rnles  Specific  to  the  St.  Lonis  Metropolitan 
Area 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  seetion  643.050,  RSMo  Supp.  1999,  the  com- 
mission adopts  a rule  as  follows: 

10  CSR  10-5.550  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  August  16, 
1999  (24  MoReg  2041-2048).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  rule  becomes  effective  thirty  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENT:  The  department  received  seven  (7) 
comments  from  three  (3)  entities  concerning  the  proposed  rule. 
Key  comments  were  on  applicability  and  reporting  and  record 
keeping.  The  comments  and  the  department’s  associated  response 
are  presented  below. 

COMMENT:  The  U.S.  Environmental  Protection  Agency  (EPA) 
commented  that  as  written,  section  (1),  Applicability,  states  that 
any  vent  from  a process  unit  in  which  a reactor  or  distillation  oper- 
ation is  located,  is  included  in  this  rule.  This  could  potentially 
include  facilities  such  as  dry  cleaners  or  vapor  degreasers,  which 
utilize  distillation  operations.  The  applicability  should  be  more 
specific  by  identifying  in  the  exemption  section  the  type  of  sources 
to  which  this  rule  will  not  apply. 

RESPONSE:  Terms  used  in  subsection  (1)(A)  and  their  defini- 
tions, found  in  section  (2),  are  adequate  to  define  what  sources  are 
subject  to  this  rule.  Specifically,  the  terms  process  unit  and  prod- 
uct clearly  describe  what  chemicals  are  of  interest  and  what  is 
done  with  those  chemicals.  Facilities  that  utilize  distillation  oper- 
ations would  not  be  subject  to  this  rule  unless  they  also  sold  the 
product  or  used  the  product  as  an  intermediary  in  the  production 
of  other  chemicals  or  compounds  also  for  sale.  No  change  was 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  The  EPA  commented  that  in  Subsection  (1)(C), 

accurate  should  be  changed  to  representative. 

RESPONSE:  The  department  agrees  to  make  this  wording 

change,  however  subsection  (1)(C)  is  being  amended  in  response 
to  another  comment  and  the  text  will  change.  No  change  was 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  The  EPA  commented  section  (4)  does  not  define 
how  long  the  records  should  be  kept.  Current  maximum  achiev- 
able control  technology  (MACT)  standards  require  that  records  be 
kept  for  at  least  five  years.  We  recommend  for  consistency  that  all 
of  the  reasonably  available  control  technology  (RACT)  rules  read 
similar  to  the  5.520  rule,  in  that  all  reports  and  records  must  be 
kept  on-site  for  at  least  five  (5)  years  and  made  available  to  the 
department  upon  request. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The  depart- 
ment agrees  that  it  should  define  how  long  the  records  should  be 
kept.  To  maintain  consistency  with  other  RACT  rules  this  rule  will 
require  reports  and  records  to  be  kept  for  five  (5)  years.  A new 
subsection  (4)(E)  has  been  added  to  define  the  length  of  record 
keeping.  A change  was  made  to  the  rule  as  a result  of  this  com- 
ment. 

COMMENT:  The  EPA  commented  subsection  (4)(B)  references 
the  exceedance  reporting  requirements  in  a document  which  is 


apparently  the  U.S.  Environmental  Protection  Agency’s  (EPA) 
draft  Enhanced  Monitoring  Guideline.  The  EPA  has  no  current 
plans  to  finalize  the  document.  Therefore,  Missouri  may  wish  to 
take  the  referenced  reporting  requirements  from  the  draft  and 
insert  them  in  the  rule.  The  requirements  could  be  modified  by 
subsequent  rule  revisions,  if  necessary. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  Based  on 
EPA’s  comment  that  the  Enhance  Monitoring  Guideline  will  not  be 
finalized  the  department  has  decided  to  remove  subsection  (4)(B) 
from  the  proposed  rule.  A change  was  made  to  the  rule  as  a result 
of  this  comment. 

COMMENT:  The  City  of  St.  Louis,  Division  of  Air  Pollution 
Control  requested  clarification  on  how  the  results  of  the  Total 
Resource  Effectiveness  (TRE)  index  should  be  measured  and 
checked  by  the  agencies.  We  feel  that  the  engineering  variables 
used  to  generate  this  index  can  be  extremely  subjective,  dependent 
on  who  will  perform  the  calculations. 

RESPONSE:  The  variables  in  the  TRE  index  equation  are  the 
stream  characteristics:  flow  rate,  heat  content,  and  volatile  organ- 
ic compound  (VOC)  emission  rate.  When  engineering  assessment 
is  used  in  calculating  the  TRE  value,  as  described  in  (3)(B)1.C., 
there  shall  be  documentation  of  all  data,  assumptions,  and  proce- 
dures. Therefore,  no  changes  were  made  to  the  rule  language. 

COMMENT:  It  was  indicated  that  the  Department  of  Natural 

Resources  considered  that  this  proposed  rule  would  potentially 
apply  to  the  P.  D.  George  Company.  The  company  is  exempt  from 
the  proposed  rule,  however,  because  its  reactor  processes  are 
designed  and  operated  in  a batch  mode  to  manufacture  polymers. 
Even  though  this  proposed  rule  does  not  apply  to  the  company’s 
processes,  it  is  suggested  that  the  applicability  section  of  this  rule 
be  modified  to  state  that  the  rule  applies  to  installations  that  have 
the  potential  to  emit  100  tons  per  year  or  more  of  VOCs. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  to  amend  the  fiscal  note  accordingly  to  reflect  one  less 
potential  source  being  affected  by  this  rule.  A change  was  made 
to  the  rule  as  a result  of  this  comment. 

COMMENT:  Commissioner  Foresman  asked  that  when  referenc- 
ing other  APCP  rules  applicable  to  the  same  VOC  emission  source 
that  the  source  be  subject  only  to  the  more  stringent  rule,  and  not 
the  more  stringent  requirement  of  each  rule.  This  would  lessen  the 
burden  to  industry  and  likely  result  in  better  compliance. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment agrees  to  change  subsection  (1)(C)  that  contains  rule  text  on 
multiple  rule  applicability.  A change  was  made  to  the  rule  as  a 
result  of  this  comment. 

10  CSR  10-5.550  Control  of  Volatile  Organic  Compound 
Emissions  From  Reactor  Processes  and  Distillation  Operations 
Processes  in  the  Synthetic  Organic  Chemical  Manufacturing 
Industry 

(1)  Applicability. 

(B)  Exemptions  from  the  provisions  of  this  rule  are  as  follows: 

1.  Any  reactor  process  or  distillation  operation  that  is 
designed  and  operated  in  a batch  mode  is  not  subject  to  the  provi- 
sions of  this  rule; 

2.  Any  reactor  process  or  distillation  operation  that  is  part  of 
a polymer  manufacturing  operation  is  not  subject  to  the  provisions 
of  this  rule; 

3.  Any  reactor  process  or  distillation  operation  operating  in  a 
process  unit  with  a total  design  capacity  of  less  than  one  (1)  giga- 
gram  (1,100  tons)  per  year  for  all  chemicals  produced  within  that 
unit  is  not  subject  to  the  provisions  of  this  rule  except  for  the 
reporting  and  record  keeping  requirements  listed  in  subsection 
(4)(D)  of  this  rule;  and 
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4.  Any  vent  stream  for  a reaetor  process  or  distillation  oper- 
ation with  a flow  rate  less  than  0.0085  standard  cubic  meter  per 
minute  or  a total  volatile  organic  compound  (VOC)  concentration 
less  than  five  hundred  (500)  parts  per  million  by  volume  Is  not  sub- 
ject to  the  provisions  of  this  rule  except  for  the  performance  test- 
ing requirement  listed  in  subparagraph  (3)(B)3.B.,  paragraph 
(3)(B)9.  and  the  reporting  and  record  keeping  requirements  listed 
in  subsection  (4)(C)  of  this  rule. 

(C)  In  the  event  that  other  rules  in  Title  10  Division  10  of  the 
Code  of  State  Regulations  are  also  applicable  to  reactor  processes 
and  distillation  operation  processes  in  the  chemical  manufacturing 
Industry,  the  more  stringent  rule  shall  apply. 

(2)  Definitions. 

(R)  Total  organic  compounds  or  “TOC” — Those  compounds 
measured  according  to  the  procedures  of  Method  18  of  40  CFR 
part  60,  Appendix  A.  For  the  purposes  of  measuring  molar  com- 
positions as  required  in  subparagraph  (3)(B)3.D.;  hourly  emis- 
sions rate  as  required  in  subparagraph  (3)(B)5.D.  and  paragraph 

(3) (B)2.;  and  TOC  concentration  as  required  in  paragraph  (4)(A)4. 
The  definition  of  TOC  excluded  those  compounds  that  the  admin- 
istrator designates  as  having  negligible  photochemical  reactivity. 
The  administrator  has  designated  the  following  organic  compounds 
negligibly  reactive:  methane;  ethane;  1,1,1-trlchloroethane;  meth- 
ylene chloride;  trlchlorofluoromethane;  dichlorodifluoromethane; 
chlorodifluoromethane;  trlfluorome thane;  trlchlorotrlfluoroethane; 
dichlorotetrafluoroethane;  and  chloropentafluoroethane. 

(4)  Reporting  and  Record  Keeping. 

(B)  Each  reactor  process  or  distillation  operation  seeking  to 
comply  with  paragraph  (3)(A)2.  of  this  rule  shall  also  keep  records 
of  the  following  Information: 

1 . Any  changes  in  production  capacity,  feedstock  type,  or  cat- 
alyst type,  or  of  any  replacement,  removal,  and  addition  of  recov- 
ery equipment  or  reactors  and  distillation  units;  and 

2.  Any  recalculation  of  the  flow  rate,  TOC  concentration,  or 
TRE  value  performed  according  to  paragraph  (3)(B)7.  of  this  rule. 

(C)  Each  reactor  process  or  distillation  operation  seeking  to 
comply  with  the  flow  rate  or  concentration  exemption  level  in 
paragraph  (1)(B)4.  of  this  rule  shall  keep  records  to  Indicate  that 
the  stream  flow  rate  is  less  than  0.0085  standard  cubic  meters  per 
minute  or  the  concentration  is  less  than  five  hundred  (500)  parts 
per  million  by  volume. 

(D)  Each  reactor  process  or  distillation  operation  seeking  to 
comply  with  the  production  capacity  exemption  level  of  one  (1) 
gigagram  per  year  shall  keep  records  of  the  design  production 
capacity  and  changes  in  equipment  or  process  operation  that  may 
affect  design  production  capacity  to  the  affected  process  unity. 

(E)  All  records  must  be  kept  on-site  for  a period  of  five  (5)  years 
and  made  available  to  the  department  upon  request. 

REVISED  PRIVATE  COST:  This  proposed  rule  will  have  a private 
cost  of  $1,368,315  in  the  aggregate.  Note  attached  fiscal  note  for 
assumptions  that  apply. 
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REVISED  FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title:  1 0 - Department  of  Natural  Resources 

Division:  1 0 — Air  Conservation  Commission 

Chapter:  5 — Air  Quality  Standards  and  Air  Pollution  Control  Rules  Specific  to  the  St.  Louis  Metropolitan  Area 

Type  of  Rulemaking:  Proposed  Rule 

Rule  Number  and  Name:  10  CSR  10-5.550  Control  of  Volatile  Organic  Compound  Emissions  From  Reactor 

Processes  and  Distillation  Operations  Processes  in  the  Synthetic  Organic  Chemical 
Manufacturing  Industry 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected 
by  the  adoption  of  the  Proposed  Rule': 

Classification  by  types  of  the 
business  entities  which  would  likely 
be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities^’^’''’^: 

2 synthetic  organic  chemical 
manufacturing  industries 

reactor  and  distillation  operation 
processes 

$1,368,315' 

*The  estimated  cost  of  compliance  in  the  aggregate  is  calculated  for  a period  of  ten  (10)  years,  which  is  the  expected 
life  of  the  rule. 


III.  WORKSHEET 

Control  Options  Total  Capital  Investment  Annual  Costs 

Incinerator  $86,203  $63,591  per  year 

Flare  $94,502  $55,170  per  year 


TOTAL  $180,705  $1 18,761  per  year 


Ten  (10)  year  cost  of  compliance  = $180,705  + ($1 18,761  per  year  X 10  years)  = $1,368,315 


IV.  ASSUMPTIONS 

1 . A search  of  the  APCP  database  was  conducted  using  source  classification  codes  (SCC)  for  manufacturing 
operations  located  in  the  St.  Louis  metropolitan  area  that  might  contain  reactor  and  distillation  operation 
processes.  Emission  inventory  and  permit  information  was  used  to  determine  applicability.  In  addition, 
letters  were  sent  to  all  facilities  describing  the  proposed  rule.  A total  of  sixty-seven  letters  were  sent  out. 
The  responses  received  back  in  time  to  prepare  this  fiscal  note  suggest  that  the  number  of  facilities  likely  to 
be  subject  to  this  proposed  rule  is  relatively  few.  Based  upon  the  available  information  there  are  two  (2) 
facilities  that  may  be  subject  to  this  proposed  rule. 

2.  The  control  techniques  guidelines  (CTG)  docixment  Control  of  Volatile  Organic  Compound  Emissions 
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From  Reactor  Processes  and  Distillation  Operations  Processes  in  the  Synthetic  Organic  Chemical 
Manufacturing  Industry  (EPA-450/4-9 1-031)  was  used  in  estimating  fiscal  note  cost.  Chapter  5 and 
Appendix  C of  the  CTG  contain  cost  analysis  and  cost  calculation  to  affected  entities.  The  costs  used  in  the 
CTG  manual  are  in  1990  dollars  and  have  not  been  adjusted. 

3.  The  thermal  incinerator  system  consists  of  the  following  equipment:  combustion  chamber,  instrumentation, 
recuperative  heat  exchanger,  blower,  collection  fan  and  ductwork,  quench/scrubber  system  (if  applicable), 
and  stack.  A scrubber  system  would  be  required  for  halogenated  volatile  organic  compounds.  The 
incinerator  is  designed  to  have  a control  efficiency  of  98  percent  destruction,  an  incinerator  capacity  flow 
rate  range  of  500  to  50,000  standard  cubic  feet  per  minute,  an  incinerator  temperature  of  1,600  °F  (2,000  °F 
for  halogenated  vent  streams),  and  a chamber  residence  time  of  0.75  seconds  (1.00  seconds  for  halogenated 
vent  streams).  Total  Capital  Investment  includes  the  cost  of  the  equipment  and  installation  costs.  Annual 
Costs  include  direct  operating  and  maintenance  costs  as  well  as  annualized  capital  charges.  For  a complete 
cost  analysis  please  consult  the  CTG  document. 

4.  The  flare  system  consists  of  an  elevated,  steam-assisted,  smokeless  flare.  This  includes  a knock-out  drum, 
liquid  seal,  stack,  gas  seal,  burner  tip,  pilot  burners,  and  steam  jets.  The  flare  is  designed  to  have  a control 
efficiency  of  98  percent  destruction  and  a minimum  net  heating  valve  value  of  300  Btu/standard  cubic  foot 
of  gas  being  combusted.  Natural  gas  is  the  supplemental  fuel  to  maintain  the  vent  stream  heating  value. 
Total  Capital  Investment  includes  the  cost  of  the  equipment  and  installation  costs.  Annual  Costs  include 
direct  operating  and  maintenance  costs  and  annualized  capital  charges.  The  Annual  Costs  were  reduced  by 
a factor  of  ten  (10)  from  what  appears  in  the  CTG  document  due  to  what  appears  to  be  an  error  in 
calculating  auxiliary  gas  cost.  For  a complete  cost  analysis  please  consult  the  CTG  document. 

5.  The  cost  of  compliance  for  the  affected  entities  is  based  upon  the  assumption  that  an  incinerator  and  a flare 
control  option  system  will  be  used.  The  total  annual  aggregate  cost  over  the  first  ten  fiscal  years  is 
$136,831. 
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Title  12— DEPARTMENT  OE  REVENUE  Title  15— ELECTED  OEEICIALS 

Division  10 — Director  of  Revenue  Division  30 — Secretary  of  State 

Chapter  43 — Investment  of  Nonstate  Eunds  Chapter  45 — Records  Management 


ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Director  of  Revenue  under  section 
136.120,  RSMo  1994,  the  director  amends  a rule  as  follows: 

12  CSR  10-43.020  Investment  Instruments  for  Nonstate  Funds  is 
amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2230).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  12— DEPARTMENT  OE  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  43— Investment  of  Nonstate  Eunds 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Director  of  Revenue  under  section 
136.120,  RSMo  1994,  the  director  amends  a rule  as  follows: 

12  CSR  10-43.030  Collateral  Requirements  for  Nonstate  Funds 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2230-2231).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  15— ELECTED  OEEICIALS 
Division  30— Secretary  of  State 
Chapter  45— Records  Management 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state’s  office  under  sec- 
tions 59.319,  RSMo  1994  and  109.221,  RSMo  Supp.  1999,  the 
secretary  of  state  rescinds  a rule  as  follows: 

15  CSR  30-45.030  Local  Records  Grant  Program  Administration 
is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescis- 
sion was  published  in  the  Missouri  Register  on  September  1,  1999 
(24  MoReg  2147).  No  changes  have  been  made  in  the  proposed 
rescission,  so  it  is  not  reprinted  here.  This  proposed  rescission 
becomes  effective  thirty  days  after  publication  in  the  Code  of  State 
Regulations. 


ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state’s  office  under  sec- 
tions 59.319,  RSMo  1994  and  109.221,  RSMo  Supp.  1999,  the 
secretary  of  state  adopts  a rule  as  follows: 

15  CSR  30-45.030  Local  Records  Grant  Program  Administration 
is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed rule  was  published  in  the  Missouri  Register  on  September  1 , 
1999  (24  MoReg  2147-2149).  No  changes  have  been  made  in  the 
text  of  the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed 
rule  becomes  effective  thirty  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  4— Creditable  Service 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 
169.020,  RSMo  Supp.  1999,  the  board  hereby  amends  a rule  as 
follows: 

16  CSR  10-4.010  Membership  Service  Credit  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2231-2232).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  5— Retirement,  Options,  and  Benefits 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 
169.020,  RSMo  Supp.  1999,  the  board  hereby  amends  a rule  as 
follows: 

16  CSR  10-5.010  Serviee  Retirement  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2232-2233).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 


SUMMARY  OE  COMMENTS:  No  comments  were  received. 
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Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  5— Retirement,  Options,  and  Benefits 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  seetion 

169.020,  RSMo  Supp.  1999,  the  board  hereby  amends  a rule  as 
follows: 

16  CSR  10-5.020  Disability  Retirement  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2233).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  5— Retirement,  Options,  and  Benefits 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 

169.020,  RSMo  Supp.  1999,  the  board  hereby  amends  a rule  fol- 
lows: 

16  CSR  10-5.030  Beneficiary  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2233-2234).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  5— Retirement,  Options,  and  Benefits 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 

169.020,  RSMo  Supp.  1999,  the  board  hereby  amends  a rule  fol- 
lows: 

16  CSR  10-5.055  Cost-of-Living  Adjustments  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2234-2235).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  Nonteacher  School  Employee 
Retirement  System  of  Missouri 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 

169.610,  RSMo  1994,  the  board  hereby  amends  a rule  as  follows: 

16  CSR  10-6.040  Membership  Service  Credit  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2235).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  Nonteacher  School  Employee 
Retirement  System  of  Missouri 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 

169.610,  RSMo  1994,  the  board  hereby  amends  a rule  as  follows: 

16  CSR  10-6.060  Service  Retirement  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2235-2236).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  Nonteacher  School  Employee 
Retirement  System  of  Missouri 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  section 

169.610,  RSMo  1994,  the  board  hereby  amends  a rule  as  follows: 

16  CSR  10-6.090  Beneficiary  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2236).  No  changes  have  been 
made  in  the  text  of  the  proposed  amendment,  so  it  is  not  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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Title  16— RETIREMENT  SYSTEMS 
Division  10— The  Public  School  Retirement  System  of 
Missouri 

Chapter  6— The  Nonteacher  School  Employee 
Retirement  System  of  Missouri 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  board  of  trustees  under  seetion 
169.610,  RSMo  1994,  the  board  hereby  amends  a rule  as  follows: 

16  CSR  10-6.100  Cost-of- Living  Adjustments  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on 
September  15,  1999  (24  MoReg  2236-2237).  No  changes  have 
been  made  in  the  text  of  the  proposed  amendment,  so  it  is  not 
reprinted  here.  This  proposed  amendment  becomes  effective  thir- 
ty days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs  and  other  Items  required  to  be 
published  In  the  Missouri  Register  by  law. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 

ACTIONS  TAKEN  ON  APPLICATIONS  EOR  NEW 
GROUPS  OR  GEOGRAPHIC  AREAS 

Pursuant  to  section  370.081(4),  RSMo  Supp.  1999,  the  Director  of 
the  Missouri  Division  of  Credit  Unions  is  required  to  eause  notiee 
to  be  published  that  the  director  has  either  granted  or  rejeeted 
applications  from  the  following  credit  unions  to  add  new  groups  or 
geographic  areas  published  in  the  Missouri  Register  November  1 , 
1999  (24  MoReg  2647)  to  their  membership  and  state  the  reasons 
for  taking  these  aetions. 

The  following  applications  have  been  granted.  These  eredit  unions 
have  meet  the  criteria  applied  to  determine  if  additional  groups 
may  be  included  in  the  membership  of  an  existing  credit  union  and 
have  the  immediate  ability  to  serve  the  proposed  new  groups  or 
geographic  areas.  The  proposed  new  groups  or  geographie  areas 
meet  the  requirements  established  pursuant  to  370.080(2),  RSMo 
Supp.  1999. 


#2859  FS:  Cape  Radiology  Grp.,  Ine. 

$3,226,926,  Replace  diagnostie  imaging  center 
Cape  Girardeau  (Cape  Girardeau  County) 

#2920  HS:  St.  Luke’s  Hospital 

$2,688,800,  Renov./expand  radiology 
Chesterfield  (St.  Louis  County) 

#2924  FS:  St.  Charles  Surgery  Affiliates 

$4,652,457,  Establish  ambulatory  surgery  eenter 
O’Fallon  (St.  Charles  County) 

Any  person  wishing  to  request  a publie  hearing  for  the  purpose  of 
commenting  on  any  of  these  applications  must  submit  a written 
request  to  this  effect  which  must  be  reeeived  at  the  address  listed 
below  by  December  29,  1999.  All  written  requests  and  eomments 
should  be  sent  to: 

Chairman 

Missouri  Health  Facilities  Review  Committee 
c/o  Certificate  of  Need  Program 
915  G Leslie  Boulevard 
Jefferson  City,  MO  65101 

For  additional  information  eontaet 
Donna  Schuessler,  573-751-6403. 


Credit  Union 

ProDosed  New  Groun  or  Area 

Catholic  Family  Credit  Union 
222  West  85th  Street 
Kansas  City,  MO  64114 

Staff,  sehool,  and  family  mem- 
bers of  St.  Louis  Catholic 
Church 

Staff,  school,  and  family  mem- 
bers of  St.  Agnes  Catholic 
Church 

Title  19— DEPARTMENT  OE  HEALTH 
Division  60— Missouri  Health  Eacilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 
APPLICATION  REVIEW  SCHEDULE 

DATE  FILED: 

APPLICATION  PROJECT  NO.  & 

NAME/COST  & DESCRIPTION/ 

CITY  & COUNTY 

The  Missouri  Health  Faeilities  Review  Committee  has  initiated 
review  of  the  applications  listed  below.  These  applications  are 
available  for  public  inspection  at  the  address  shown  below. 

November  29,  1999 

#2898  HS:  Jefferson  Memorial  Hospital 

$1,928,000,  Replace  mobile  MRI  with  fixed  unit 
Crystal  City  (Jefferson  County) 

#2906  RS:  Branson  Assisted  Living  Ctr. 

$2,716,000,  Reloeate  30  RCF  II  beds 
Branson  (Taney  County) 
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OFFICE  OF  ADMINISTRATION 
Division  of  Purchasing 

BID  OPENINGS 

Sealed  Bids  in  one  (1)  eopy  will  be  received  by  the  Division  of 
Purchasing,  Room  580,  Truman  Building,  P.O.  Box  809, 
Jefferson  City,  MO  65102,  telephone  (573)  751-2387  at  2:00  p.m. 
on  dates  specified  below  for  various  agencies  throughout 
Missouri.  Bids  are  available  to  download  via  our  homepage: 
http://www.state.mo.us/oa/pureh/purch.htm.  Prospective  bidders 
may  receive  specifications  upon  request. 

B1Z00116  X-Ray  System:  Simple  Fixed  1/4/00; 

B1Z00108  Laboratory  Equipment  1/5/00; 

B1Z00112  Medical  Equipment  Rental  1/5/00; 

B1Z00192  Meats-February  1/6/00; 

B1Z00201  Building  Supplies-Brookfield  1/6/00; 

B1Z00202  Plumbing  Supplies-Brookfield  Area  1/6/00; 

B3Z00098  Sexual  Assault  Victim  Services  1/6/00; 

B3Z00185  Uniforms:  State  Parks  1/6/00; 

B1Z00190  Truck:  2 Ton  1/7/00; 

B1Z00200  Lift:  Scissor  1/10/00; 

B2Z00043  Software:  Report  Distribution  Solution  1/13/00; 
B3Z00106  Vending  Services-St.  Louis  Federal  Bldg.  1/13/00; 
B2Z00045  Long  Distance:  Direct  Dial/Operator  Services  1/14/00; 
B3Z00092  Abstinence  Only  Education  1/14/00; 

B3Z00079  Training:  Multidisciplinary  Core  Curriculum  1/18/00; 
B3Z00090  Training  Services;  Mental  Health  Professional 
Providers  1/20/00; 

B3Z00062  Case  Management/Cognitive  Restructing  Therapy 
Services  1/24/00; 

B3Z00068  Case  Management/Co-Occuring  Sub  Abuse  & Mental 
Health  Disorder  1/24/00; 

B3Z00063  Family  Support  Training  Program  1/25/00; 

B3Z00084  Research  Services-Tourism  1/27/00. 

B3Z00040  Exhibits;  Design,  Construct  & Install  2/14/00; 

It  is  the  intent  of  the  state  of  Missouri,  Division  of  Purchasing  to 
purchase  the  following  as  a single  feasible  source  without  compet- 
itive bids.  If  suppliers  exist  other  than  the  one  identified,  contact 
(573)  751-2387  immediately. 

1. )  STROBE  Software,  supplied  by  Programart 

2. )  Scriptographic  Materials/Booklets,  supplied  by  Charming  L. 
Bete  Co. 

1. )  Accreditation  Services-  Children’s  Service  Program,  supplied 
by  Council  on  Accreditation  (COA)  of  Services  for  Families  and 
Children,  Inc. 

2. )  FORTIS  Software,  supplied  by  Information  Now  technologies. 

3. )  Copyrighted  Books  and  Videotapes,  supplied  by  National 
Association  for  the  Education  of  Young  Children. 

Joyce  Murphy,  CPPO, 

Director  of  Purchasing 
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This  cumulative  table  gives  you  the  latest  status  of  rules.  It  contains  citations  of  rulemakings  adopted  or  proposed  after  dead- 
line for  the  monthly  Update  Serviee  to  the  Code  of  State  Regulations,  eitations  are  to  volume  and  page  number  in  the  Missouri  Register, 
except  for  material  in  this  issue.  The  first  number  in  the  table  cite  refers  to  the  volume  number  or  the  publication  year— 21  (1996),  22 
(1997),  23  (1998)  and  24  (1999).  MoReg  refers  to  Missouri  Register  and  the  numbers  refer  to  a specific  Register  page,  R indicates  a 
reseission,  W indicates  a withdrawal,  S indicates  a statement  of  aetual  cost,  T indicates  an  order  terminating  a rule,  N.A.  indieates  not 
applicable  and  RUC  indicates  a rule  under  consideration. 

Rule  Number  Agency  Emergency  Proposed  Order  In  Addition 


OFFICE  OF  ADMINISTRATION 

1 CSR  10  State  Officials’  Salary  Compensation  Schedule 


1 CSR  10-15.010  Commissioner  of  Administration 24  MoReg  2577 

1 CSR  20-5.010  Personnel  Advisory  Board 24  MoReg  2578 

1 CSR  20-5.015  Personnel  Advisory  Board 24  MoReg  2578 

1 CSR  20-5.020  Personnel  Advisory  Board 24  MoReg  2579 

1 CSR  20-5.025  Personnel  Advisory  Board 24  MoReg  2580 


,23  MoReg  2473 
,24  MoReg  2535 


2 CSR  10-5.005 
2 CSR  10-5.010 
2 CSR  60-1.010 
2 CSR  60-4.011 
2 CSR  60-4.040 
2 CSR  60-4.070 
2 CSR  60-4.110 
2 CSR  60-4.140 
2 CSR  60-4.150 
2 CSR  60-4.180 
2 CSR  60-5.010 
2 CSR  60-5.020 

2 CSR  60-5.030 
2 CSR  60-5.040 
2 CSR  60-5.050 
2 CSR  60-5.070 
2 CSR  60-5.080 
2 CSR  60-5.100 
2 CSR  60-5.120 
2 CSR  70-13.010 
2 CSR  70-13.015 
2 CSR  70-13.020 
2 CSR  70-13.025 
2 CSR  70-13.030 
2 CSR  70-13.035 
2 CSR  70-13.040 
2 CSR  80-2.180 
2 CSR  100-8.010 


DEPARTMENT  OE  AGRICULTURE 

Market  Development 24  MoReg  2269 

Market  Development 

Grain  Inspection  and  Warehousing 

Grain  Inspection  and  Warehousing 

Grain  Inspection  and  Warehousing 

Grain  Inspection  and  Warehousing 

Grain  Inspection  and  Warehousing 

Grain  Inspection  and  Warehousing 

Grain  Inspection  and  Warehousing 

Grain  Inspection  and  Warehousing 

Grain  Inspection  and  Warehousing 

Grain  Inspection  and  Warehousing 


Grain  Inspection  and  Warehousing 
Grain  Inspection  and  Warehousing 
Grain  Inspection  and  Warehousing 
Grain  Inspection  and  Warehousing 
Grain  Inspection  and  Warehousing 
Grain  Inspection  and  Warehousing 
Grain  Inspection  and  Warehousing 

Plant  Industries 

Plant  Industries 

Plant  Industries 

Plant  Industries 

Plant  Industries 

Plant  Industries 

Plant  Industries 


State  Milk  Board 24  MoReg  2675  .. 

Agricultural  and  Small  Business  Authority 24  MoReg  1787R 


.23  MoReg  2676 
.24  MoReg  2755 
.24  MoReg  2755 
.24  MoReg  2755R 
.24  MoReg  2756 
.24  MoReg  2756 
.24  MoReg  2757 
.24  MoReg  2758 
.24  MoReg  2758 
.24  MoReg  2759 
.24  MoReg  2759R 
.24  MoReg  2759 
.24  MoReg  2760R 
.24  MoReg  2760 
.24  MoReg  2760 
.24  MoReg  2761 
.24  MoReg  2761 
.24  MoReg  2762 
.24  MoReg  2763 
.24  MoReg  1821.. 
.24  MoReg  1821.. 
.24  MoReg  1822  . 
.24  MoReg  1822  . 
.24  MoReg  1823  . 
.24  MoReg  1825  . 
.24  MoReg  1827  . 
.24  MoReg  2764 
.24  MoReg  1829R 


.24  MoReg  2712 
.24  MoReg  2712 
.24  MoReg  2712 
.24  MoReg  2712 
.24  MoReg  2713 
.24  MoReg  2713 
.24  MoReg  2713 

.24  MoReg  2713R 


DEPARTMENT  OE  CONSERVATION 

3 CSR  10-1.010  Conservation  Commission 

3 CSR  10-4.115  Conservation  Commission 


3 CSR  10-4. 116  Conservation  Commission 


3 CSR  10-4.125  Conservation  Commission 

3 CSR  10-5.205  Conservation  Commission 


3 CSR  10-5.210  Conservation  Commission 

3 CSR  10-5.215  Conservation  Commission 


3 CSR  10-6.405  Conservation  Commission 


3 CSR  10-7.405  Conservation  Commission 

3 CSR  10-7.455  Conservation  Commission 

3 CSR  10-8.505  Conservation  Commission 


.24  MoReg  2764 

.24  MoReg  1479  24  MoReg  2156 

.24  MoReg  2581 This  Issue 

.24  MoReg  1484  24  MoReg  2156 

.24  MoReg  2582  This  Issue 

.24  MoReg  2583  This  Issue 

.24  MoReg  I486  24  MoReg  2157 

.24  MoReg  2583  This  Issue 

.24  MoReg  2586  This  Issue 

.24  MoReg  1486  24  MoReg  2157 

.24  MoReg  2586  This  Issue 

.24  MoReg  1487  24  MoReg  2158 

.24  MoReg  2586  This  Issue 

.24  MoReg  2587  This  Issue 

24  MoReg  2989 

.24  MoReg  2587  This  Issue 


DEPARTMENT  OE  ECONOMIC  DEVELOPMENT 

4 CSR  10-2.160  Missouri  State  Board  of  Accountancy 


4 CSR  40-1.021  Office  of  Athletics 21  MoReg  2680 

4 CSR  40-5.070  Office  of  Athletics 21  MoReg  1963 


4 CSR  70-2.040  State  Board  of  Chiropractic  Examiners 

4 CSR  70-2.050  State  Board  of  Chiropractic  Examiners 

4 CSR  70-2.070  State  Board  of  Chiropractic  Examiners 

4 CSR  90-13.020  State  Board  of  Cosmetology 


.24  MoReg  2625 

.24  MoReg  2201 This  Issue 

.24  MoReg  2201 This  Issue 

.24  MoReg  2202  This  Issue 

.23  MoReg  1952 
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4 CSR  90-13.040 
4 CSR  90-13.060 
4 CSR  100 


4 CSR  105-1.010 
4 CSR  105-2.010 
4 CSR  105-3.010 
4 CSR  105-3.020 
4 CSR  105-3.030 
4 CSR  120-2.060 
4 CSR  120-2.100 
4 CSR  150-2.001 
4 CSR  150-2.065 
4 CSR  150-3.080 
4 CSR  150-3.200 
4 CSR  150-3.201 
4 CSR  150-3.202 
4 CSR  150-3.203 
4 CSR  150-7.300 
4 CSR  150-7.310 
4 CSR  165-2.010 
4 CSR  165-2.030 
4 CSR  165-2.050 
4 CSR  195-5.010 
4 CSR  195-5.020 
4 CSR  195-5.030 
4 CSR  210-2.060 
4 CSR  220-2.010 
4 CSR  220-2.020 
4 CSR  220-2.160 
4 CSR  230-2.065 
4 CSR  235-1.015 
4 CSR  235-1.025 
4 CSR  235-1.026 
4 CSR  235-1.030 
4 CSR  235-1.031 
4 CSR  235-1.060 
4 CSR  235-1.063 
4 CSR  235-2.020 
4 CSR  235-2.040 
4 CSR  235-2.050 
4 CSR  235-2.060 
4 CSR  235-2.065 
4 CSR  235-2.070 
4 CSR  235-3.020 
4 CSR  235-4.030 
4 CSR  240-2.010 

4 CSR  240-2.015 
4 CSR  240-2.020 
4 CSR  240-2.030 
4 CSR  240-2.040 

4 CSR  240-2.050 

4 CSR  240-2.060 

4 CSR  240-2.065 

4 CSR  240-2.070 

4 CSR  240-2.075 

4 CSR  240-2.080 

4 CSR  240-2.085 
4 CSR  240-2.090 

4 CSR  240-2.100 

4 CSR  240-2.110 

4 CSR  240-2-115 

4 CSR  240-2.116 

4 CSR  240-2.120 

4 CSR  240-2.125 

4 CSR  240-2.130 


State  Board  of  Cosmetology 24  MoReg  1724  24  MoReg  2713 

State  Board  of  Cosmetology 24  MoReg  1724  24  MoReg  2713 

Division  of  Credit  Unions 


Credit  Union  Commission 

Credit  Union  Commission 24  MoReg  1787 

Credit  Union  Commission 24  MoReg  1788 

Credit  Union  Commission 24  MoReg  1789 

Credit  Union  Commission 24  MoReg  1790 


Board  of  Embalmers  and  Funeral  Directors 

Board  of  Embalmers  and  Funeral  Directors 

State  Board  of  Registration  for  the  Healing  Arts 

State  Board  of  Registration  for  the  Healing  Arts 

State  Board  of  Registration  for  the  Healing  Arts 

State  Board  of  Registration  for  the  Healing  Arts 

State  Board  of  Registration  for  the  Healing  Arts 

State  Board  of  Registration  for  the  Healing  Arts 

State  Board  of  Registration  for  the  Healing  Arts 

State  Board  of  Registration  for  the  Healing  Arts 

State  Board  of  Registration  for  the  Healing  Arts 

Board  of  Examiners  for  Hearing  Instrument  Specialists 
Board  of  Examiners  for  Hearing  Instrument  Specialists 
Board  of  Examiners  for  Hearing  Instrument  Specialists 

Workforce  Development 

Workforce  Development 

Workforce  Development 

State  Board  of  Optometry 

State  Board  of  Pharmacy 

State  Board  of  Pharmacy 

State  Board  of  Pharmacy 

Board  of  Podiatric  Medicine 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

State  Committee  of  Psychologists 

Public  Service  Commission 


Public  Service  Commission 
Public  Service  Commission 
Public  Service  Commission 
Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 
Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


Public  Service  Commission 


.24  MoReg  1829  24  MoReg  2983 

.24  MoReg  1833  24  MoReg  2983 

.24  MoReg  1839  24  MoReg  2983 

.24  MoReg  1839  24  MoReg  2985 

.24  MoReg  1839  24  MoReg  2986 

.24  MoReg  2128 24  MoReg  2986 

.24  MoReg  2129 24  MoReg  2987 

.23  MoReg  2565 
.23  MoReg  2566 

.24  MoReg  1497  24  MoReg  2636 

.24  MoReg  1497  24  MoReg  2636 

.24  MoReg  1498  24  MoReg  2636 

.24  MoReg  1502  24  MoReg  2637 

.24  MoReg  1506  24  MoReg  2714 

.23  MoReg  2703 
.23  MoReg  2711 

.24  MoReg  1840  24  MoReg  2716 

.24  MoReg  1840  24  MoReg  2716 

.24  MoReg  1840  24  MoReg  2717 

.24  MoReg  2314 
.24  MoReg  2315 
.24  MoReg  2318 
.22  MoReg  1443 

.24  MoReg  1841 24  MoReg  2837 

.24  MoReg  1841 24  MoReg  2837 

.24  MoReg  1842  24  MoReg  2837 

.24  MoReg  2202  This  Issue 

.24  MoReg  2132 This  Issue 

.24  MoReg  2132 This  Issue 

.24  MoReg  2133 This  Issue 

.24  MoReg  2134 This  Issue 

.24  MoReg  2134 This  Issue 

.24  MoReg  2134 This  Issue 

.24  MoReg  2135 This  Issue 

.24  MoReg  2135 This  Issue 

.24  MoReg  2135 This  Issue 

.24  MoReg  2137 This  Issue 

.24  MoReg  2138 This  Issue 

.24  MoReg  2139 This  Issue 

.24  MoReg  2140 This  Issue 

.24  MoReg  2140 This  Issue 

.24  MoReg  2141 This  Issue 

.24  MoReg  2318R 
.24  MoReg  2318 
.24  MoReg  2319 

.24  MoReg  2142 24  MoReg  2838 

.24  MoReg  2142 24  MoReg  2838 

.24  MoReg  2320R 
.24  MoReg  2320 
.24  MoReg  2320R 
.24  MoReg  2321 
.24  MoReg  2321R 
.24  MoReg  2321 
.24  MoReg  2324R 
.24  MoReg  2324 
.24  MoReg  2325R 
.24  MoReg  2325 
.24  MoReg  2326R 
.24  MoReg  2326 
.24  MoReg  2327R 
.24  MoReg  2327 
.24  MoReg  2328 
.24  MoReg  2329R 
.24  MoReg  2329 
.24  MoReg  2330R 
.24  MoReg  2330 
.24  MoReg  2330R 
.24  MoReg  2331 
.24  MoReg  2331R 
.24  MoReg  2332 
.24  MoReg  2332R 
.24  MoReg  2332 
.24  MoReg  2333R 
.24  MoReg  2333 
.24  MoReg  2333R 
.24  MoReg  2333 
.24  MoReg  2334R 
.24  MoReg  2334 


.24  MoReg  2647 
.24  MoReg  2721 
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4 CSR  240-2.140 

4 CSR  240-2.150 

4 CSR  240-2.160 

4 CSR  240-2.170 
4 CSR  240-2.180 

4 CSR  240-2.200 

4 CSR  240-18.010 
4 CSR  240-20.015 
4 CSR  240-20.017 
4 CSR  240-32.110 
4 CSR  240-32.120 
4 CSR  240-33.010 

4 CSR  240-33.020 

4 CSR  240-33.040 

4 CSR  240-33.050 

4 CSR  240-33.060 

4 CSR  240-33.070 

4 CSR  240-33.080 

4 CSR  240-33.090 

4 CSR  240-33.100 

4 CSR  240-33.110 

4 CSR  240-33.120 
4 CSR  240-33.130 
4 CSR  240-33.140 
4 CSR  240-33.150 
4 CSR  240-40.015 
4 CSR  240-40.016 
4 CSR  240-80.015 
4 CSR  245-4.020 
4 CSR  245-4.050 
4 CSR  245-5.010 
4 CSR  245-5.020 
4 CSR  245-8.010 
4 CSR  245-8.040 
4 CSR  263-3.140 
4 CSR  265-10.025 


Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg  2747T 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

Public  Service  Commission 24  MoReg 

Real  Estate  Appraisers 24  MoReg 

Real  Estate  Appraisers 24  MoReg 

Real  Estate  Appraisers 24  MoReg 

Real  Estate  Appraisers 24  MoReg 

Real  Estate  Appraisers 24  MoReg 

Real  Estate  Appraisers 24  MoReg 

Licensed  Clinical  Social  Workers 24  MoReg 

Division  of  Motor  Carrier  and  Railroad  Safety 24  MoReg 


2336R 

2336 

2336R 

2336 
2337R 

2337 
2338R 
2338R 

2338 
2339R 

2339 

2340 

1340  This  Issue 

281  24  MoReg  1680 

2341 
2344 
2347R 

2347 
2347R 

2348 
2351R 
2351 
2355R 
2355 
2359R 
2359 
2362R 
2362 
2367R 
2367 
2371R 

2371 
2371R 

2372 
2372R 

2372 

2373 
2376 
2376 

1346  This  Issue 

1352  This  Issue 

1359  This  Issue 

1846  24  MoReg  2717 

1846  24  MoReg  2717 

1847  24  MoReg  2717 

1847  24  MoReg  2717 

1848  24  MoReg  2717 

1849  24  MoReg  2718 

2143 24  MoReg  2987 

2203 


5 CSR  30-345.020 
5 CSR  30-345.030 
5 CSR  50-270.050 
5 CSR  60-100.010 
5 CSR  60-120.010 
5 CSR  80-800.290 


DEPARTMENT  OE  ELEMENTARY  AND  SECONDARY  EDUCATION 


Division  of  School  Services 

Division  of  School  Services 

Division  of  Instruction 

Vocational  and  Adult  Education 

24  MoReg  2627 

24  MoReg  2628 

24  MoReg  877 

N.A 

24  MoReg  2838 

Vocational  and  Adult  Education 

N.A 

24  MoReg  2841 

Urban  and  Teacher  Education 

24  MoReg  2123.... 

24  MoReg  2143 

This  Issue 

6 CSR  10-2.100 


DEPARTMENT  OE  HIGHER  EDUCATION 

Commissioner  of  Higher  Education 24  MoReg  1650  24  MoReg  2843 


DEPARTMENT  OE  TRANSPORTATION 

7 CSR  10-2.010  Highways  and  Transportation  Commission 24  MoReg  1367R 

24  MoReg  1367 

24  MoReg  291 9R 24  MoReg  2940R 

24  MoReg  2919 24  MoReg  2940 

7 CSR  10-6.010  Highways  and  Transportation  Commission 24  MoReg  765 

24  MoReg  2377 

7 CSR  10-6.015  Highways  and  Transportation  Commission 24  MoReg  766 

24  MoReg  2378 

7 CSR  10-6.040  Highways  and  Transportation  Commission 24  MoReg  767 

24  MoReg  2379 

7 CSR  10-6.050  Highways  and  Transportation  Commission 24  MoReg  768 

24  MoReg  2381 

7 CSR  10-6.060  Highways  and  Transportation  Commission 24  MoReg  769 

24  MoReg  2381 

7 CSR  10-6.070  Highways  and  Transportation  Commission 24  MoReg  770 

24  MoReg  2382 
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7  CSR  10-6.085  Highways  and  Transportation  Commission 24  MoReg  773 

24  MoReg  2385 

7 CSR  10-10.010  Highways  and  Transportation  Commission 24  MoReg  2932  24  MoReg  2956 

7 CSR  10-10.040  Highways  and  Transportation  Commission 24  MoReg  2933  24  MoReg  2957 

7 CSR  10-10.050  Highways  and  Transportation  Commission 24  MoReg  2933  24  MoReg  2957 

7 CSR  10-10.070  Highways  and  Transportation  Commission 24  MoReg  2934  24  MoReg  2958 

7 CSR  10-19.020  Highways  and  Transportation  Commission 22  MoReg  1226 

7 CSR  10-19.030  Highways  and  Transportation  Commission 22  MoReg  1229 


DEPARTMENT  OE  LABOR  AND  INDUSTRIAL  RELATIONS 

8  CSR  60-3.040  Commission  on  Human  Rights 24  MoReg  2565  24  MoReg  2588 


DEPARTMENT  OE  MENTAL  HEALTH 

9  CSR  10-7.010  Director,  Department  of  Mental  Health 

9 CSR  10-7.020  Director,  Department  of  Mental  Health 

9 CSR  10-7.030  Director,  Department  of  Mental  Health 

9 CSR  10-7.040  Director,  Department  of  Mental  Health 

9 CSR  10-7.050  Director,  Department  of  Mental  Health 

9 CSR  10-7.060  Director,  Department  of  Mental  Health 

9 CSR  10-7.070  Director,  Department  of  Mental  Health 

9 CSR  10-7.080  Director,  Department  of  Mental  Health 

9 CSR  10-7.090  Director,  Department  of  Mental  Health 

9 CSR  10-7.100  Director,  Department  of  Mental  Health 

9 CSR  10-7.110  Director,  Department  of  Mental  Health 

9 CSR  10-7.120  Director,  Department  of  Mental  Health 

9 CSR  10-7.130  Director,  Department  of  Mental  Health 

9 CSR  25-4.040  Fiscal  Management 24  MoReg  2386 

9 CSR  30-4.030  Certification  Standards 24  MoReg  2191 24  MoReg  2215 This  Issue 

9 CSR  30-4.034  Certification  Standards 24  MoReg  2193 24  MoReg  2216 This  Issue 

9 CSR  30-4.035  Certification  Standards 24  MoReg  2194 24  MoReg  2217 This  Issue 

9 CSR  30-4.039  Certification  Standards 24  MoReg  2195  24  MoReg  2219 This  Issue 

9 CSR  30-4.042  Certification  Standards 24  MoReg  2197 24  MoReg  2220  This  Issue 

9 CSR  30-4.043  Certification  Standards 24  MoReg  2199 24  MoReg  2222  This  Issue 

9 CSR  45-5.040  Mental  Retardation  and  Developmental  Disabilities 24  MoReg  2389 


.24  MoReg  2875RUC 
.24  MoReg  2877RUC 
.24  MoReg  2879RUC 
.24  MoReg  2881RUC 
.24  MoReg  2881RUC 
.24  MoReg  2883RUC 
.24  MoReg  2884RUC 
.24  MoReg  2885RUC 
.24  MoReg  2886RUC 
.24  MoReg  2887RUC 
.24  MoReg  2887RUC 
.24  MoReg  2890RUC 
.24  MoReg  2891RUC 


DEPARTMENT  OE  NATURAL  RESOURCES 

10  CSR  

10  CSR  10-2.010  Air  Conservation  Commission 

10  CSR  10-2.060  Air  Conservation  Commission 

10  CSR  10-3.080  Air  Conservation  Commission 

10  CSR  10-4.060  Air  Conservation  Commission 

10  CSR  10-5.070  Air  Conservation  Commission 

10  CSR  10-5.090  Air  Conservation  Commission 

10  CSR  10-5.295  Air  Conservation  Commission 

10  CSR  10-5.380  Air  Conservation  Commission 

24  MoReg  2935 


10  CSR  10-5.446  Air  Conservation  Commission 

10  CSR  10-5.490  Air  Conservation  Commission 

10  CSR  10-5.500  Air  Conservation  Commission 

10  CSR  10-5.510  Air  Conservation  Commission 

10  CSR  10-5.520  Air  Conservation  Commission 

10  CSR  10-5.530  Air  Conservation  Commission 

10  CSR  10-5.540  Air  Conservation  Commission 

10  CSR  10-5.550  Air  Conservation  Commission 

10  CSR  10-6.020  Air  Conservation  Commission 

10  CSR  10-6.065  Air  Conservation  Commission 

10  CSR  10-6.070  Air  Conservation  Commission 

10  CSR  10-6.075  Air  Conservation  Commission 

10  CSR  10-6.080  Air  Conservation  Commission 

10  CSR  10-6.110  Air  Conservation  Commission 

10  CSR  10-6.170  Air  Conservation  Commission 

10  CSR  10-6.310  Air  Conservation  Commission 

10  CSR  20-3.010  Clean  Water  Commission 


10  CSR  20-4.023  Clean  Water  Commission 

10  CSR  20-4.030  Clean  Water  Commission 

10  CSR  20-4.041  Clean  Water  Commission 

10  CSR  20-4.043  Clean  Water  Commission 

10  CSR  20-4.061  Clean  Water  Commission 

10  CSR  20-10.012  Clean  Water  Commission 

10  CSR  20-10.022  Clean  Water  Commission 

10  CSR  20-10.068  Clean  Water  Commission 

10  CSR  20-10.071  Clean  Water  Commission 

10  CSR  20-11.092  Clean  Water  Commission 

10  CSR  20-12.010  Clean  Water  Commission 

10  CSR  20-12.020  Clean  Water  Commission 

10  CSR  20-12.025  Clean  Water  Commission 

10  CSR  20-12.030  Clean  Water  Commission 

10  CSR  20-12.040  Clean  Water  Commission 


24  MoReg  1693 

24  MoReg  420 

.24  MoReg  2588R 
.24  MoReg  2588R 
.24  MoReg  2589R 
.24  MoReg  2224 
.24  MoReg  2589R 

.24  MoReg  2001 This  Issue 

.24  MoReg  1513 24  MoReg  2637 

.This  Issue 
.24  MoReg  19 
.24  MoReg  2680 

.24  MoReg  2007 This  Issue 

.24  MoReg  2012 This  Issue 

.24  MoReg  2020  This  Issue 

.24  MoReg  2025  This  Issue 

.24  MoReg  2034  This  Issue 

.24  MoReg  2041 This  Issue 

.24  MoReg  2629 
.24  MoReg  2630 
.24  MoReg  2226 
.24  MoReg  2226 
.24  MoReg  2230 

.24  MoReg  1520  24  MoReg  2642 

.22  MoReg  2129 
.24  MoReg  2686 
.24  MoReg  1225R 
.24  MoReg  1225 
.24  MoReg  1849 
.24  MoReg  1849 
.24  MoReg  1850 
.24  MoReg  1852 
.24  MoReg  1724 
.24  MoReg  1056 
.24  MoReg  1056 
.24  MoReg  1057 
.24  MoReg  1058 
.24  MoReg  1058 
.24  MoReg  1058R 
.24  MoReg  1059R 
.24  MoReg  1059R 
.24  MoReg  1059R 
.24  MoReg  1060R 
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10  CSR  20-12.045  Clean  Water  Commission 
10  CSR  20-12.050  Clean  Water  Commission 
10  CSR  20-12.060  Clean  Water  Commission 
10  CSR  20-12.061  Clean  Water  Commission 
10  CSR  20-12.062  Clean  Water  Commission 
10  CSR  20-12.070  Clean  Water  Commission 
10  CSR  20-12.080  Clean  Water  Commission 
10  CSR  20-13.080  Clean  Water  Commission 


10  CSR  45-1.010  Metallic  Minerals 

10  CSR  45-2.010  Metallic  Minerals 

10  CSR  45-3.010  Metallic  Minerals 


10  CSR  45-6.010  Metallic  Minerals 

10  CSR  45-6.020  Metallic  Minerals 

10  CSR  45-6.030  Metallic  Minerals 

10  CSR  60-3.010  Public  Drinking  Water  Program 24  MoReg  2365 

10  CSR  60-3.020  Public  Drinking  Water  Program 24  MoReg  2567 

10  CSR  60-3.030  Public  Drinking  Water  Program 24  MoReg  2568 


10  CSR  60-5.010  Public  Drinking  Water  Program 

10  CSR  60-6.010  Public  Drinking  Water  Program 

10  CSR  60-6.020  Public  Drinking  Water  Program 

10  CSR  60-6.030  Public  Drinking  Water  Program 

10  CSR  60-6.070  Public  Drinking  Water  Program 

10  CSR  60-8.030  Public  Drinking  Water  Program 

10  CSR  70-5.060  Soil  and  Water  Districts  Commission. 
10  CSR  140-2  Division  of  Energy 


.24  MoReg  1060R 
.24  MoReg  1061R 
.24  MoReg  1061R 
.24  MoReg  1061R 
.24  MoReg  1062R 
.24  MoReg  1062R 
.24  MoReg  1062R 
.24  MoReg  1239R 
.24  MoReg  1239 
.24  MoReg  2049 
.24  MoReg  2049 
.24  MoReg  1258R 
.24  MoReg  1258 
.24  MoReg  2049 
.24  MoReg  2049 
.24  MoReg  2050 
.24  MoReg  1852 
.24  MoReg  1854 
.24  MoReg  1863 
.24  MoReg  1870 
.24  MoReg  1878 
.24  MoReg  1880 
.24  MoReg  1886 
.24  MoReg  1887 
.24  MoReg  1899 


.23  MoReg  2267S 
.24  MoReg  2243 


DEPARTMENT  OE  PUBLIC  SAFETY 

11  CSR  45-1.090  Missouri  Gaming  Commission 

11  CSR  45-5.180  Missouri  Gaming  Commission 

11  CSR  45-9.030  Missouri  Gaming  Commission 


11  CSR  45-10.150  Missouri  Gaming  Commission 24  MoReg  2936 

11  CSR  45-13.055  Missouri  Gaming  Commission 24  MoReg  2124. 


11  CSR  45-30.180  Missouri  Gaming  Commission 
11  CSR  45-30.190  Missouri  Gaming  Commission 
11  CSR  45-30.210  Missouri  Gaming  Commission 
11  CSR  45-30.220  Missouri  Gaming  Commission 
11  CSR  45-30.280  Missouri  Gaming  Commission 
11  CSR  45-30.370  Missouri  Gaming  Commission 


11  CSR  45-30.525  Missouri  Gaming  Commission 
11  CSR  45-30.600  Missouri  Gaming  Commission 


11  CSR  50-2.350  Missouri  State  Highway  Patrol 24  MoReg  2747R 

11  CSR  50-2.360  Missouri  State  Highway  Patrol 24  MoReg  2747R 

11  CSR  50-2.370  Missouri  State  Highway  Patrol 24  MoReg  2748R 

11  CSR  50-2.380  Missouri  State  Highway  Patrol 24  MoReg  2748R 

11  CSR  50-2.390  Missouri  State  Highway  Patrol 24  MoReg  2749R 

11  CSR  50-2.401  Missouri  State  Highway  Patrol 24  MoReg  2749R 

11  CSR  50-2.402  Missouri  State  Highway  Patrol 24  MoReg  2749R 

11  CSR  50-2.403  Missouri  State  Highway  Patrol 24  MoReg  2750R 

11  CSR  50-2.404  Missouri  State  Highway  Patrol 24  MoReg  2750R 

11  CSR  50-2.405  Missouri  State  Highway  Patrol 24  MoReg  2750R 

11  CSR  50-2.406  Missouri  State  Highway  Patrol 24  MoReg  2751R. 

11  CSR  50-2.407  Missouri  State  Highway  Patrol 24  MoReg  2751R. 

11  CSR  50-2.410  Missouri  State  Highway  Patrol 24  MoReg  2751R. 

11  CSR  50-2.420  Missouri  State  Highway  Patrol 24  MoReg  2752R 

11  CSR  60-1.070  Division  of  Highway  Safety 

11  CSR  70-2. 190  Division  of  Liquor  Control 


11  CSR  75-2.010  Peace  Officer  Standards  and  Training 

11  CSR  75-3.010  Peace  Officer  Standards  and  Training 

11  CSR  75-3.020  Peace  Officer  Standards  and  Training 

11  CSR  75-3.030  Peace  Officer  Standards  and  Training 

11  CSR  75-3.050  Peace  Officer  Standards  and  Training 

11  CSR  75-3.060  Peace  Officer  Standards  and  Training 

11  CSR  75-3.070  Peace  Officer  Standards  and  Training 

11  CSR  75-3.080  Peace  Officer  Standards  and  Training 

11  CSR  75-10.010  Peace  Officer  Standards  and  Training 

11  CSR  75-10.020  Peace  Officer  Standards  and  Training 

11  CSR  75-10.030  Peace  Officer  Standards  and  Training 

11  CSR  75-10.040  Peace  Officer  Standards  and  Training 

11  CSR  75-10.050  Peace  Officer  Standards  and  Training 

11  CSR  75-10.060  Peace  Officer  Standards  and  Training 

11  CSR  75-10.070  Peace  Officer  Standards  and  Training 

11  CSR  75-10.090  Peace  Officer  Standards  and  Training 

11  CSR  75-10.100  Peace  Officer  Standards  and  Training 

11  CSR  75-11.040  Peace  Officer  Standards  and  Training 24  MoReg  2937 

11  CSR  75-12.010  Peace  Officer  Standards  and  Training 

11  CSR  75-12.020  Peace  Officer  Standards  and  Training 

11  CSR  75-12.030  Peace  Officer  Standards  and  Training 

11  CSR  80-5.010  Missouri  State  Water  Patrol 


.24  MoReg  1652  .. 
.24  MoReg  1534  .. 
.24  MoReg  1652  .. 
.24  MoReg  2765 
.24  MoReg  2961 
.24  MoReg  2144 
.24  MoReg  2768 
.24  MoReg  2768 
.24  MoReg  2768 
.24  MoReg  2769 
.24  MoReg  2769 
.24  MoReg  1534  .. 
.24  MoReg  2769 
.24  MoReg  1534  .. 
.24  MoReg  1535  .. 
.24  MoReg  2770R 
.24  MoReg  2770R 
.24  MoReg  2771R 
.24  MoReg  2771R 
.24  MoReg  2771R 
.24  MoReg  2772R 
.24  MoReg  2772R 
.24  MoReg  2772R 
.24  MoReg  2772R 
.24  MoReg  2773R 
.24  MoReg  2773R 
.24  MoReg  2773R 
.24  MoReg  2773R 
.24  MoReg  2774R 
.This  Issue 
.24  MoReg  2390 
.24  MoReg  1731... 
.24  MoReg  2963 
.24  MoReg  2963 
.24  MoReg  2963 
.24  MoReg  2967 
.24  MoReg  2967 
.24  MoReg  2968 
.24  MoReg  2968 
.24  MoReg  2969 
.24  MoReg  2969 
.24  MoReg  2969 
.24  MoReg  2970 
.24  MoReg  2970 
.24  MoReg  2970 
.24  MoReg  1915... 
.24  MoReg  2971R 
.24  MoReg  2971 
.24  MoReg  2972 
.24  MoReg  1733  .. 
.24  MoReg  1733  .. 
.24  MoReg  1734  .. 
.24  MoReg  2774 


.24  MoReg  2843 
.24  MoReg  2642 
.24  MoReg  2843 


.24  MoReg  2718 

.24  MoReg  2642 
.24  MoReg  2643 


.24  MoReg  2719 


.24  MoReg  2719 


.24  MoReg  2719 
.24  MoReg  2719 
.24  MoReg  2720 
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DEPARTMENT  OE  REVENUE 

12  CSR  Construction  Transient  Employers 

12  CSR  10-2.015  Director  of  Revenue This  Issue.. 


12  CSR  10-2.240  Director  of  Revenue 

12  CSR  10-3.003  Director  of  Revenue 

12  CSR  10-3.056  Director  of  Revenue 

12  CSR  10-3.106  Director  of  Revenue 

12  CSR  10-3.108  Director  of  Revenue 

12  CSR  10-3.316  Director  of  Revenue 

12  CSR  10-3.318  Director  of  Revenue 

12  CSR  10-3.320  Director  of  Revenue 

12  CSR  10-3.324  Director  of  Revenue 

12  CSR  10-3.326  Director  of  Revenue 

12  CSR  10-3.327  Director  of  Revenue 

12  CSR  10-3.848  Director  of  Revenue 

12  CSR  10-4.295  Director  of  Revenue 

12  CSR  10-5.015  Director  of  Revenue 

12  CSR  10-5.020  Director  of  Revenue 

12  CSR  10-5.035  Director  of  Revenue 

12  CSR  10-5.105  Director  of  Revenue 

12  CSR  10-5.520  Director  of  Revenue 

12  CSR  10-11.030  Director  of  Revenue 

12  CSR  10-11.040  Director  of  Revenue 

12  CSR  10-11.090  Director  of  Revenue 

12  CSR  10-11.190  Director  of  Revenue 

12  CSR  10-11.200  Director  of  Revenue 

12  CSR  10-11.210  Director  of  Revenue 

12  CSR  10-11.220  Director  of  Revenue 

12  CSR  10-11.230  Director  of  Revenue 

12  CSR  10-23.265  Director  of  Revenue 

12  CSR  10-23.446  Director  of  Revenue 24  MoReg  2270. 

12  CSR  10-23.450  Director  of  Revenue 

12  CSR  10-24.050  Director  of  Revenue 

12  CSR  10-24.430  Director  of  Revenue 

12  CSR  10-26.010  Director  of  Revenue 

12  CSR  10-26.020  Director  of  Revenue 

12  CSR  10-26.030  Director  of  Revenue 

12  CSR  10-26.040  Director  of  Revenue 

12  CSR  10-26.050  Director  of  Revenue 

12  CSR  10-26.060  Director  of  Revenue 

12  CSR  10-26.070  Director  of  Revenue 

12  CSR  10-26.080  Director  of  Revenue 

12  CSR  10-26.090  Director  of  Revenue 

12  CSR  10-26.100  Director  of  Revenue 

12  CSR  10-26.110  Director  of  Revenue 

12  CSR  10-26.120  Director  of  Revenue 

12  CSR  10-26.130  Director  of  Revenue 

12  CSR  10-26.140  Director  of  Revenue 

12  CSR  10-26.150  Director  of  Revenue 

12  CSR  10-26.160  Director  of  Revenue 

12  CSR  10-26.170  Director  of  Revenue 

12  CSR  10-41.010  Director  of  Revenue 24  MoReg  2938 

12  CSR  10-42.030  Director  of  Revenue 


12  CSR  10-43.020  Director  of  Revenue  .. 

12  CSR  10-43.030  Director  of  Revenue  .. 

12  CSR  10-101.500  Director  of  Revenue  .. 

12  CSR  10-103.360  Director  of  Revenue  .. 

12  CSR  10-103.390  Director  of  Revenue  .. 

12  CSR  10-103.500  Director  of  Revenue  .. 

12  CSR  10-109.050  Director  of  Revenue  .. 

12  CSR  10-110.900  Director  of  Revenue  .. 

12  CSR  10-111.010  Director  of  Revenue  .. 

12  CSR  10-111.013  Director  of  Revenue  .. 

12  CSR  10-111.016  Director  of  Revenue  .. 

12  CSR  10-111.060  Director  of  Revenue  .. 

12  CSR  10-112.300  Director  of  Revenue  .. 

12  CSR  30-1.030  State  Tax  Commission 

12  CSR  30-2.017  State  Tax  Commission 

12  CSR  30-2.018  State  Tax  Commission 

12  CSR  30-3.085  State  Tax  Commission 

12  CSR  40-20.040  State  Lottery 

12  CSR  40-80.010  State  Lottery 

12  CSR  40-80.020  State  Lottery 

12  CSR  40-80.030  State  Lottery 

12  CSR  40-80.050  State  Lottery 

12  CSR  40-80.090  State  Lottery 

12  CSR  40-80. 100  State  Lottery 

12  CSR  40-90.010  State  Lottery 

12  CSR  40-90.020  State  Lottery 

12  CSR  40-90.030  State  Lottery 

12  CSR  40-90.040  State  Lottery 

12  CSR  40-90.050  State  Lottery 


Proposed  Order  In  Addition 


24  MoReg  2087 

.This  Issue 
.24  MoReg  2632 

.24  MoReg  205IR 24  MoReg  2845R 

.24  MoReg  205IR 24  MoReg  2845R 

.24  MoReg  205IR 24  MoReg  2845R 

.24  MoReg  2051R 24  MoReg  2845R 

.24  MoReg  2052R 24  MoReg  2846R 

.24  MoReg  2052R 24  MoReg  2846R 

.24  MoReg  2052R 24  MoReg  2846R 

.24  MoReg  2052R 24  MoReg  2846R 

.24  MoReg  2053R 24  MoReg  2846R 

.24  MoReg  2053R 24  MoReg  2846R 

.24  MoReg  2053R 24  MoReg  2847R 

.24  MoReg  2053R 24  MoReg  2847R 

.24  MoReg  2973R 
.24  MoReg  2973R 
.24  MoReg  2974R 
.24  MoReg  2974R 
.24  MoReg  2974R 
.24  MoReg  2974R 
.24  MoReg  2975R 
.24  MoReg  2975R 
.24  MoReg  2975R 
.24  MoReg  2975R 
.24  MoReg  2976R 
.24  MoReg  2976R 
.24  MoReg  2976R 

.24  MoReg  1915 24  MoReg  2720 

.24  MoReg  2391 
.24  MoReg  2775 
.24  MoReg  2976 
.24  MoReg  2391 
.24  MoReg  2776 
.24  MoReg  2779 
.24  MoReg  2781 
.24  MoReg  2784 
.24  MoReg  2787 
.24  MoReg  2789 
.24  MoReg  2791 
.24  MoReg  2793 
.24  MoReg  2795 
.24  MoReg  2797 
.24  MoReg  2799 
.24  MoReg  2801 
.24  MoReg  2803 
.24  MoReg  2805 
.24  MoReg  2807 
.24  MoReg  2809 
.24  MoReg  2811 
.24  MoReg  2977 

.24  MoReg  1735R 24  MoReg  2720R 

.24  MoReg  1735  24  MoReg  2720 

.24  MoReg  2230  This  Issue 

.24  MoReg  2230  This  Issue 

.This  Issue 
.24  MoReg  2977 
.24  MoReg  2978 
.24  MoReg  2979 
.24  MoReg  2980 
.This  Issue 
.24  MoReg  2392 
.24  MoReg  2632 
.24  MoReg  2634 
.This  Issue 
.24  MoReg  2981 
.24  MoReg  2695 
.24  MoReg  2696 
.24  MoReg  2702 

.24  MoReg  2054  24  MoReg  2847 

.24  MoReg  1736  24  MoReg  2643 

.24  MoReg  1736  24  MoReg  2643 

.24  MoReg  1737  24  MoReg  2643 

.24  MoReg  1737  24  MoReg  2644 

.24  MoReg  1738  24  MoReg  2644 

.24  MoReg  1738  24  MoReg  2644 

.24  MoReg  1738  24  MoReg  2644 

.24  MoReg  1739R 24  MoReg  2644R 

.24  MoReg  1739R 24  MoReg  2644R 

.24  MoReg  1739R 24  MoReg  2645R 

.24  MoReg  1739R 24  MoReg  2645R 

.24  MoReg  1740R 24  MoReg  2645R 
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12  CSR  40-90.060 
12  CSR  40-90.070 
12  CSR  40-90.080 
12  CSR  40-90.090 
12  CSR  40-90.100 
12  CSR  40-90.110 
12  CSR  40-90.120 
12  CSR  60-1.010 
12  CSR  60-1.020 
12  CSR  60-1.030 
12  CSR  60-1.040 
12  CSR  60-1.050 
12  CSR  60-1.060 
12  CSR  60-2.010 
12  CSR  60-2.020 
12  CSR  60-2.030 
12  CSR  60-2.040 
12  CSR  60-2.050 
12  CSR  60-2.060 
12  CSR  60-2.070 
12  CSR  60-2.080 
12  CSR  60-2.090 
12  CSR  60-2.100 
12  CSR  60-2.110 
12  CSR  60-2.120 
12  CSR  60-2.130 
12  CSR  60-2.140 
12  CSR  60-2.150 
12  CSR  60-2.160 
12  CSR  60-2.170 
12  CSR  60-3.010 
12  CSR  60-4.010 
12  CSR  60-4.020 
12  CSR  60-4.030 
12  CSR  60-4.040 
12  CSR  60-4.050 
12  CSR  60-4.060 
12  CSR  60-4.070 
12  CSR  60-4.080 
12  CSR  60-5.010 


State  Lottery . 
State  Lottery . 
State  Lottery . 
State  Lottery . 
State  Lottery . 
State  Lottery . 
State  Lottery . 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 
Motor  Vehicle 


Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 


.24  MoReg  1740R 24  MoReg  2645R 

.24  MoReg  1740R 24  MoReg  2645R 

.24  MoReg  1740R 24  MoReg  2645R 

.24  MoReg  1741R 24  MoReg  2646R 

.24  MoReg  1741R 24  MoReg  2646R 

.24  MoReg  1741 24  MoReg  2646 

.24  MoReg  1741R 24  MoReg  2646R 

.24  MoReg  2702R 
.24  MoReg  2702R 
.24  MoReg  2702R 
.24  MoReg  2703R 
.24  MoReg  2703R 
.24  MoReg  2703R 
.24  MoReg  2704R 
.24  MoReg  2704R 
.24  MoReg  2704R 
.24  MoReg  2704R 
.24  MoReg  2705R 
.24  MoReg  2705R 
.24  MoReg  2705R 
.24  MoReg  2705R 
.24  MoReg  2706R 
.24  MoReg  2706R 
.24  MoReg  2706R 
.24  MoReg  2706R 
.24  MoReg  2707R 
.24  MoReg  2707R 
.24  MoReg  2707R 
.24  MoReg  2708R 
.24  MoReg  2708R 
.24  MoReg  2708R 
.24  MoReg  2708R 
.24  MoReg  2709R 
.24  MoReg  2709R 
.24  MoReg  2709R 
.24  MoReg  2710R 
.24  MoReg  2710R 
.24  MoReg  2710R 
.24  MoReg  2710R 
.24  MoReg  2711R 


13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 


13 

13 

13 

13 

13 


DEPARTMENT  OE  SOCIAL  SERVICES 


CSR 

15-14.012 

Division  of  Aging . 

24 

MoReg 

1473  .... 

....24 

MoReg 

2054 

CSR 

15-14.022 

Division  of  Aging . 

24 

MoReg 

1474  .... 

....24 

MoReg 

2054 

CSR 

40-2.300 

Division  of  Family 

Services 

23 

MoReg 

2133T 

CSR 

40-2.305 

Division  of  Family 

Services 

23 

MoReg 

2133T 

CSR 

40-2.310 

Division  of  Family 

Services 

23 

MoReg 

2133T 

CSR 

40-2.315 

Division  of  Family 

Services 

23 

MoReg 

2133T 

CSR 

40-2.320 

Division  of  Family 

Services 

23 

MoReg 

2134T 

CSR 

40-2.325 

Division  of  Family 

Services 

23 

MoReg 

2134T 

CSR 

40-2.330 

Division  of  Family 

Services 

23 

MoReg 

2134T 

CSR 

40-2.335 

Division  of  Family 

Services 

23 

MoReg 

2134T 

CSR 

40-2.340 

Division  of  Family 

Services 

23 

MoReg 

2134T 

CSR 

40-2.345 

Division  of  Family 

Services 

23 

MoReg 

2134T 

CSR 

40-2.350 

Division  of  Family 

Services 

23 

MoReg 

2134T 

CSR 

40-2.355 

Division  of  Family 

Services 

23 

MoReg 

2135T 

CSR 

40-2.360 

Division  of  Family 

Services 

23 

MoReg 

2135T 

CSR 

40-2.365 

Division  of  Family 

Services 

23 

MoReg 

2135T 

CSR 

40-2.370 

Division  of  Family 

Services 

23 

MoReg 

2135T 

CSR 

40-19.020 

Division  of  Family 

Services 

24 

MoReg 

2270 

...24 

MoReg 

2394 

CSR 

40-80.010 

Division  of  Family 

Services 

...24 

MoReg 

2395 

CSR 

70-3.020 

Medical  Services . . 

...23 

MoReg 

1191 
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13  CSR  73-2.020  Board  of  Nursing  Home  Administrators 24  MoReg  2753  24  MoReg  2816 

13  CSR  73-2.070  Board  of  Nursing  Home  Administrators 24  MoReg  2753  24  MoReg  2819 


15  CSR  30-4.010 
15  CSR  30-15.010 
15  CSR  30-15.020 
15  CSR  30-45.030 

15  CSR  30-150.010 
15  CSR  30-150.020 
15  CSR  30-150.030 
15  CSR  30-150.040 
15  CSR  30-150.110 
15  CSR  30-150.120 
15  CSR  30-150.130 
15  CSR  30-150.140 
15  CSR  30-150.150 
15  CSR  30-150.160 
15  CSR  30-150.170 
15  CSR  30-150.180 
15  CSR  30-150.190 
15  CSR  30-150.200 
15  CSR  30-150.210 
15  CSR  30-150.220 
15  CSR  30-150.230 
15  CSR  30-150.240 
15  CSR  30-150.250 
15  CSR  30-150.300 
15  CSR  50-4.010 
15  CSR  50-4.020 
15  CSR  60-11.010 
15  CSR  60-11.020 


ELECTED  OEFICIALS 

Secretary  of  State 

Secretary  of  State 

Secretary  of  State 

Secretary  of  State 


Secretary  of  State  (Changed  to  12  CSR  10-9.100) 

Secretary  of  State  (Changed  to  12  CSR  10-9.110) 

Secretary  of  State  (Changed  to  12  CSR  10-9.120) 

Secretary  of  State  (Changed  to  12  CSR  10-9.130) 

Secretary  of  State  (Changed  to  12  CSR  10-9.140) 

Secretary  of  State  (Changed  to  12  CSR  10-9.150) 

Secretary  of  State  (Changed  to  12  CSR  10-9.160) 

Secretary  of  State  (Changed  to  12  CSR  10-9.170) 

Secretary  of  State  (Changed  to  12  CSR  10-9.180) 

Secretary  of  State  (Changed  to  12  CSR  10-9.190) 

Secretary  of  State  (Changed  to  12  CSR  10-9.200) 

Secretary  of  State  (Changed  to  12  CSR  10-9.210) 

Secretary  of  State  (Changed  to  12  CSR  10-9.220) 

Secretary  of  State  (Changed  to  12  CSR  10-9.230) 

Secretary  of  State  (Changed  to  12  CSR  10-9.240) 

Seeretary  of  State  (Changed  to  12  CSR  10-9.250) 

Secretary  of  State  (Changed  to  12  CSR  10-9.260) 

Secretary  of  State  (Changed  to  12  CSR  10-9.270) 

Secretary  of  State  (Changed  to  12  CSR  10-9.280) 

Secretary  of  State  (Changed  to  12  CSR  10-9.290) 

Treasurer  

Treasurer 24  MoReg  2271 

Attorney  General 

Attorney  General 


24  MoReg  2413 
24  MoReg  2417 
24  MoReg  2417 
24  MoReg  2147R 
24  MoReg  2147.. 


.24  MoReg  2417 
.24  MoReg  2418 
.24  MoReg  1103 
.24  MoReg  1104 
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.This  Issue 


24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 
24  MoReg  2989 


RETIREMENT  SYSTEMS 

16  CSR  10-3.010  Public  School  Retirement  System 

16  CSR  10-4.010  Public  School  Retirement  System 

16  CSR  10-4.014  Public  School  Retirement  System 

16  CSR  10-5.010  Public  School  Retirement  System 

16  CSR  10-5.020  Public  School  Retirement  System 

16  CSR  10-5.030  Public  School  Retirement  System 

16  CSR  10-5.055  Public  School  Retirement  System 

16  CSR  10-6.020  Public  School  Retirement  System 


16  CSR  10-6.040  Public  School  Retirement  System 

16  CSR  10-6.045  Public  School  Retirement  System 

16  CSR  10-6.060  Public  School  Retirement  System 

16  CSR  10-6.090  Public  School  Retirement  System 

16  CSR  10-6.100  Public  School  Retirement  System 


.24  MoReg  1750  24  MoReg  2646 

.24  MoReg  2231 This  Issue 

.24  MoReg  2822 

.24  MoReg  2232  This  Issue 

.24  MoReg  2233  This  Issue 

.24  MoReg  2233  This  Issue 

.24  MoReg  2234  This  Issue 

.24  MoReg  1751 24  MoReg  2646 

.This  Issue 

.24  MoReg  2235  This  Issue 

.24  MoReg  2822 

.24  MoReg  2235  This  Issue 

.24  MoReg  2236  This  Issue 

.24  MoReg  2236  This  Issue 


DEPARTMENT  OE  HEALTH 

19  CSR  10-5.010  Office  of  the  Director This  Issue 

19  CSR  20-8.010  Health  and  Communicable  Disease  Prevention. 24  MoReg  2275R 24  MoReg  2423R 

19  CSR  20-8.020  Health  and  Communicable  Disease  Prevention. 24  MoReg  2275R 24  MoReg  2423R 

19  CSR  20-20.075  Health  and  Communicable  Disease  Prevention 24  MoReg  2055  .. 

19  CSR  30-1.002  Health  Standards  and  Licensure 24  MoReg  572 

19  CSR  30-1.004  Health  Standards  and  Licensure 24  MoReg  580 

19  CSR  30-1.006  Health  Standards  and  Licensure 24  MoReg  580 

19  CSR  30-1.008  Health  Standards  and  Licensure 24  MoReg  581 

19  CSR  30-1.010  Health  Standards  and  Licensure 24  MoReg  582R 

19  CSR  30-1.011  Health  Standards  and  Licensure 24  MoReg  582 

19  CSR  30-1.013  Health  Standards  and  Licensure 24  MoReg  573 

19  CSR  30-1.015  Health  Standards  and  Licensure 24  MoReg  588 

19  CSR  30-1.017  Health  Standards  and  Licensure 24  MoReg  591 

19  CSR  30-1.019  Health  Standards  and  Licensure 24  MoReg  598 

19  CSR  30-1.020  Health  Standards  and  Licensure 24  MoReg  598R 

19  CSR  30-1.023  Health  Standards  and  Licensure 24  MoReg  598 

19  CSR  30-1.025  Health  Standards  and  Licensure 24  MoReg  599R 

19  CSR  30-1.026  Health  Standards  and  Licensure 24  MoReg  599 

19  CSR  30-1.027  Health  Standards  and  Licensure 24  MoReg  600 

19  CSR  30-1.030  Health  Standards  and  Licensure 24  MoReg  600R 

19  CSR  30-1.031  Health  Standards  and  Licensure 24  MoReg  601 

19  CSR  30-1.032  Health  Standards  and  Licensure 24  MoReg  601 

19  CSR  30-1.033  Health  Standards  and  Licensure 24  MoReg  605R 

19  CSR  30-1.034  Health  Standards  and  Licensure 24  MoReg  605 

19  CSR  30-1.035  Health  Standards  and  Licensure 24  MoReg  613R 

19  CSR  30-1.036  Health  Standards  and  Licensure 24  MoReg  613R 

19  CSR  30-1.041  Health  Standards  and  Licensure 24  MoReg  613 

19  CSR  30-1.042  Health  Standards  and  Licensure 24  MoReg  619 

19  CSR  30-1.044  Health  Standards  and  Licensure 24  MoReg  625 

19  CSR  30-1.046  Health  Standards  and  Licensure 24  MoReg  628 
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Expires 


Office  of  Administration 
Commissioner  of  Administration 

1 CSR  10-15.010  Cafeteria  Plan  June  28,  2000 

Department  of  Agriculture 

Market  Development 

2 CSR  10-5.005  Priee  Reporting  Requirements  for  Livestock  Purchases  by  lackers Mareh  2,  2000 

State  Milk  Board 

2 CSR  80-2.180  Adoption  of  the  Grade  A Pasteurized  Milk  Ordinance  with  Administrative 

Procedures — Recommendations  of  the  United  States  Public  Health  Serviee/Food 

and  Drug  Administration  (PMO) May  1,  2000 

Missouri  Agricultural  and  Small  Business  Development  Authority 

2 CSR  100-8.010  Description  of  Operation,  Definitions,  Applicant  Requirements,  Procedures 
for  Grant  Approval,  Funding  of  Grants,  and  Amending  the  Rules  for  the 

Missouri  Value-Added  Grant  Program  February  24,  2000 

Department  of  Economic  Development 

Credit  Union  Commission 

4 CSR  105-2.010  Rules  of  Procedure  January  7,  2000 

4 CSR  105-3.010  Definitions  January  7,  2000 

4 CSR  105-3.020  Criteria  for  Additional  Membership  Groups January  7,  2000 

4 CSR  105-3.030  Economic  Advisability January  7,  2000 

Department  of  Elementary  and  Secondary  Education 

Urban  and  Teacher  Education 

5 CSR  80-800.290  Application  for  Substitute  Certificate  of  License  to  Teach January  26,  2000 

Department  of  Transportation 

Missouri  Highways  and  Transportation  Commission 

7  CSR  10-2.010  Overdimension  and  Overweight  Permits May  16,  2000 

7 CSR  10-2.010  Overdimension  and  Overweight  Permits May  16,  2000 

7 CSR  10-10.010  Definitions May  16,  2000 

7 CSR  10-10.040  Contraetor  Performanee  Questionnaire  Used  in  Evaluating  Contraetor  Performanee May  16,  2000 

7 CSR  10-10.050  Procedure  and  Schedule  for  Completing  the  Contraetor  Performanee  Questionnaire May  16,  2000 

7 CSR  10-10.070  Procedure  for  Annual  Rating  of  Contraetors  May  16,  2000 

Department  of  Labor  and  Industrial  Relations 

Missouri  Commission  on  Human  Rights 

8 CSR  60-3.040  Employment  Praetices  Related  to  Men  and  Women  March  24,  2000 

Department  of  Mental  Health 

Certification  Standards 

9 CSR  30-4.030  Certification  Standards  Definitions Eebmary  17,  2000 

9 CSR  30-4.034  Personnel  and  Staff  Development Eebmary  17,  2000 

9 CSR  30-4.035  Client  Records  of  a Community  Psychiatric  Rehabilitation  Program Eebmary  17,  2000 

9 CSR  30-4.039  Service  Provision Eebmary  17,  2000 

9 CSR  30-4.042  Admission  Criteria Eebmary  17,  2000 

9 CSR  30-4.043  Treatment  Provided  by  a Community  Psychiatrie  Rehabilitation  Program  February  17,  2000 

Department  of  Natural  Resources 

Air  Conservation  Commission 

10  CSR  10-5.380  Motor  Vehiele  Emissions  Inspection  June  28,  2000 

Public  Drinking  Water  Program 

10  CSR  60-3.010  Construction  Authorization,  Final  Approval  of  Constmction  Owner-Supervised 

Program  and  Permit  to  Dispense  Water  March  27,  2000 

10  CSR  60-3.020  Continuing  Operating  Authority  March  27,  2000 

10  CSR  60-3.030  Technical,  Managerial,  and  Financial  Capacity March  27,  2000 

Department  of  Public  Safety 

Missouri  Gaming  Commission 

U CSR  45-10.150  Child  Care  Facilities — License  Required June  7,  2000 

U CSR  45-17.020  Procedure  for  Applying  for  Placement  on  List  of  Disassociated  Persons January  20,  2000 

U CSR  45-13.055  Immediate  Revocation  or  Suspension  of  License — Expedited  Hearing Eebmary  24,  2000 
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Missouri  State  Highway  Patrol 

11  CSR  50-2.350  Applicability  of  Motor  Vehicle  Emission  Inspection  June  28,  2000 

11  CSR  50-2.360  Emission  Fee  June  28,  2000 

11  CSR  50-2.370  Inspection  Station  Licensing  June  28,  2000 

11  CSR  50-2.380  Inspector/Mechanic  Licensing  June  28,  2000 

11  CSR  50-2.390  Safety/Emission  Stickers  June  28,  2000 

11  CSR  50-2.401  General  Specifications  June  28,  2000 

U CSR  50-2.402  MAS  Software  Functions  June  28,  2000 

11  CSR  50-2.403  Missouri  Analyzer  System  (MAS)  Display  and  Program  Requirements  June  28,  2000 

11  CSR  50-2.404  Test  Record  Specifications June  28,  2000 

11  CSR  50-2.405  Vehicle  Inspection  Certificate,  Vehicle  Inspection  Report  and  Printer  Function  Specifications  . .June  28,  2000 

11  CSR  50-2.406  Technical  Specifications  for  the  MAS June  28,  2000 

11  CSR  50-2.407  Documentation,  Logistics  and  Warranty  Requirements  June  28,  2000 

11  CSR  50-2.410  Vehicles  Failing  Reinspection June  28,  2000 

11  CSR  50-2.420  Procedures  for  Conducting  Only  Emission  Tests  June  28,  2000 

Peace  Officer  Standards  and  Training  Program 

11  CSR  75-11.040  Suspension  of  the  Certification  of  a Peace  Officer,  Reserve  Officer  or  Chief  Executive 

Officer  for  Failing  to  Maintain  Minimum  Continuing  Education  Requirements May  29,  2000 

Department  of  Revenue 

Director  of  Revenue 

12  CSR  10-2.015  Employers’  Withholding  of  Tax May  6,  2000 

12  CSR  10-3.460  Return  Required June  28,  2000 

12  CSR  10-23.446  Notice  of  Lien  February  23,  2000 

12  CSR  10-41.010  Annual  Adjusted  Rate  of  Interest  June  28,  2000 

Department  of  Social  Services 

Division  of  Aging 

13  CSR  15-10.060  Hiring  Restrictions — Good  Cause  Waiver January  10,  2000 

13  CSR  15-14.012  Construction  Standards  for  New  Intermediate  Care  and  Skilled  Nursing  Facilities 

and  Additions  to  and  Major  Remodeling  of  Intermediate  Care  and  Skilled 

Nursing  Facilities February  24,  2000 

13  CSR  15-14.022  Fire  Safety  Standards  for  New  and  Existing  Intermediate  Care  and  Skilled 

Nursing  Facilities February  24,  2000 

Division  of  Family  Services 

13  CSR  40-19.020  Low  Income  Home  Energy  Assistance  Program  March  28,  2000 

Division  of  Medical  Services 

13  CSR  70-10.015  Prospective  Reimbursement  Plan  for  Nursing  Facility  Services  March  29,  2000 

13  CSR  70-10.030  Prospective  Reimbursement  Plan  for  Nonstate-Operated  Facilities  for  ICF/MR  Services March  29,  2000 

13  CSR  70-10.050  Pediatric  Nursing  Care  Plan March  29,  2000 

13  CSR  70-10.080  Prospective  Reimbursement  Plan  for  HIV  Nursing  Care  Services March  29,  2000 

13  CSR  70-10.110  Nursing  Facility  Reimbursement  Allowance March  29,  2000 

13  CSR  70-15.010  Inpatient  Hospital  Services  Reimbursement  Plan; 

Outpatient  Hospital  Reimbursement  Methodology May  29,  2000 

Missouri  Board  of  Nursing  Home  Administrators 

13  CSR  73-2.015  Fees  June  7,  2000 

13  CSR  73-2.020  Procedures  and  Requirements  for  Licensure  of  Nursing  Home  Administrators June  7,  2000 

13  CSR  73-2.070  Examination  June  7,  2000 

Elected  Officials 

Ti*c<isui*d* 

15  CSR  50-4.020  Missouri  Higher  Education  Savings  Board March  11 , 2000 

Department  of  Health 

Environmental  Public  Health  and  Communicable  Disease  Prevention 

19  CSR  20-8.010  Accreditation  of  Lead  Training  Program February  25,  2000 

19  CSR  20-8.020  Licensing  of  Lead  Inspectors,  Lead  Abatement  Workers  and  Lead  Abatement 

Supervisors/Contractors February  25,  2000 

Division  of  Health  Standards  and  Licensure 


19  CSR  30-40.303  Medical  Director  Required  for  All:  Ambulance  Services  and— Emergency  Medical 

Response  Agencies  that  Provide  Advanced  Life  Support  Services,  Basic  Life  Support 
Services  Utilizing  Medications  or  Providing  Assistance  With  Patients’  Medications, 
or  Basic  Life  Support  Services  Performing  Invasive  Procedures  Including  Invasive  Airway 
Procedures;  Dispatch  Agencies  Providing  Prearrival  Medical  Instructions;  and  EMS 

Training  Entities  February  3,  2000 

19  CSR  30-40.303  Medical  Director  Required  for  All:  Ambulance  Services  and  Emergency  Medical 

Response  Agencies  That  Provide  Advanced  Life  Support  Services,  Basic  Life  Support 
Services  Utilizing  Medications  or  Providing  Assistance  With  Patients’  Medications, 
or  Basic  Life  Support  Services  Performing  Invasive  Procedures  Including  Invasive 
Airway  Procedures;  Dispatch  Agencies  Providing  Pre-arrival  Medical  Instructions; 


and  Training  Entities February  3,  2000 

19  CSR  30-70. HO  Definitions  and  Abbreviation  for  Lead  Abatement  and  Assessment  Licensing February  25,  2000 

19  CSR  30-70.120  General February  25,  2000 
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19  CSR  30-70.130  Application  Process  and  Requirements  for  the  Lieensure  of  Lead  Inspectors  February  25,  2000 

19  CSR  30-70.140  Application  Process  and  Requirements  for  the  Lieensure  of  Risk  Assessors February  25,  2000 

19  CSR  30-70.150  Application  Process  and  Requirements  for  the  Lieensure  of  Lead  Abatement  Workers  . . . .February  25,  2000 

19  CSR  30-70.160  Application  Process  and  Requirements  for  the  Lieensure  of  Lead  Abatement  Supervisors  . .February  25,  2000 

19  CSR  30-70.170  Application  Process  and  Requirements  for  the  Lieensure  of  Projeet  Designers  February  25,  2000 

19  CSR  30-70.180  Application  Process  and  Licensure  Renewal  Requirements  for  Lead  Abatement  Contractors  .February  25,  2000 

19  CSR  30-70.190  Renewal  of  Lead  Oecupation  Licenses February  25,  2000 

19  CSR  30-70.195  Application  Process  and  Requirements  for  Re-application  After  Lieense  Expiration February  25,  2000 

19  CSR  30-70.200  Application  Process  and  Requirements  for  the  Lieensure  of  Risk  Assessors  Who  Possessed 

a Valid  Missouri  Lead  Inspector  License  on  August  28,  1998  February  25,  2000 

19  CSR  30-70.310  Definitions  and  Abbreviations  for  the  Aecreditation  of  Training  Providers February  25,  2000 

19  CSR  30-70.320  Accreditation  of  Training  Providers  for  Training  Courses  February  25,  2000 

19  CSR  30-70.330  Requirements  for  a Training  Provider  of  a Lead  Inspector  Training  Course  February  25,  2000 

19  CSR  30-70.340  Requirements  for  a Training  Provider  of  a Risk  Assessor  Training  Course February  25,  2000 

19  CSR  30-70.350  Requirements  for  a Training  Provider  of  a Lead  Abatement  Worker  Training  Course  February  25,  2000 

19  CSR  30-70.360  Requirements  for  a Training  Provider  of  a Lead  Abatement  Supervisor  Training  Course  . . .February  25,  2000 

19  CSR  30-70.370  Requirements  for  a Training  Provider  of  a Projeet  Designer  Training  Course February  25,  2000 

19  CSR  30-70.380  Requirements  for  the  Aecreditation  of  Refresher  Courses  February  25,  2000 

19  CSR  30-70.390  Re-aecreditation  of  a Training  Course  or  Refresher  Course February  25,  2000 

19  CSR  30-70.400  Suspension,  Revocation,  and  Restriction  of  Accredited  Training  Providers February  25,  2000 

19  CSR  30-70.510  Standard  of  Professional  Conduct February  25,  2000 

19  CSR  30-70.520  Public  Complaint  Handling  and  Disposition  Procedure February  25,  2000 

19  CSR  30-70.600  Definitions  Pertaining  to  the  Work  Praetice  Standards  for  Conducting  Lead- 

Bearing  Substance  Activities February  25,  2000 

19  CSR  30-70.610  Work  Practiee  Standards  for  a Lead  Inspection  February  25,  2000 

19  CSR  30-70.620  Work  Practiee  Standards  for  a Lead  Risk  Assessment  February  25,  2000 

19  CSR  30-70.630  Lead  Abatement  Work  Practice  Standards February  25,  2000 

19  CSR  30-70.640  Projeet  Notifieation  for  Industrial  Lead  Abatement  Projects  February  25,  2000 

Division  of  Maternal,  Child  and  Family  Health 

19  CSR  40-3.010  Administration  of  the  SIDS  Program February  24,  2000 

Missouri  Health  Facilities  Review  Committee 

19  CSR  60-50.400  Letter  of  Intent  Process  January  5,  2000 

19  CSR  60-50.400  Letter  of  Intent  Process  January  5,  2000 

19  CSR  60-50.410  Letter  of  Intent  Package  January  5,  2000 

19  CSR  60-50.410  Letter  of  Intent  Package  January  5,  2000 

19  CSR  60-50.420  Application  Process January  5,  2000 

19  CSR  60-50.420  Application  Process January  5,  2000 

19  CSR  60-50.430  Application  Package  January  5,  2000 

19  CSR  60-50.430  Application  Package  January  5,  2000 

19  CSR  60-50.450  Criteria  and  Standards  for  Long-Term  Care January  5,  2000 

19  CSR  60-50.450  Criteria  and  Standards  for  Long-Term  Care January  5,  2000 


Missouri  Consolidated  Health  Care  Plan 

TJpolt'h  Plfltl 

22  CSR  10-2.010  Definitions  June  28,  2000 

22  CSR  10-2.020  Membership  Agreement  and  Participation  Period June  28,  2000 

22  CSR  10-2.040  Indemnity  Plan  Summary  of  Medleal  Benefits June  28,  2000 

22  CSR  10-2.050  Indemnity  Plan  Benefit  Provisions  and  Covered  Charges  June  28,  2000 

22  CSR  10-2.060  Indemnity  Plan  Limitations  June  28,  2000 

22  CSR  10-2.063  HMO/POS/POS98  Summary  of  Medical  Benefits  June  28,  2000 

22  CSR  10-2.075  Review  and  Appeals  Procedure  June  28,  2000 
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ACCOUNTANCY,  STATE  BOARD  OF 

fees;  4CSR  10-2.160;  11/1/99 

AGING,  DIVISION  OF 

construction  standards;  13  CSR  15-14.012;  6/15/99,  8/16/99 
12/1/99 

fire  safety;  13  CSR  15-14.022;  6/15/99,  8/16/99,  12/1/99 
physical  plant  requirements;  13  CSR  15-14.032;  3/1/99,  6/15/99 

AGRICUFTURAL  AND  SMALL  BUSINESS 
DEVELOPMENT  AUTHORITY 

grant  program;  2 CSR  100-8.010;  8/2/99,  11/15/99 

AIR  QUALITY,  POLLUTION 

administrative  penalties;  10  CSR  10-6.230;  5/17/99,  10/1/99 
aerospace  manufacture;  10  CSR  10-5.295;  8/16/99,  1/3/2000 
construction  permits  required;  10  CSR  10-6.060;  5/17/99, 

10/1/99 

definitions;  10  CSR  10-6.020;  11/1/99 
emissions 

batch  process  operations;  10  CSR  10-5.540;  8/16/99, 
1/3/2000 

data  and  fees;  10  CSR  10-6.110;  6/15/98,  11/2/98,  6/15/99, 
11/1/99 

existing  major  sources;  10  CSR  10-5.520;  8/16/99,  1/3/2000 
landfills,  municipal  solid  waste;  10  CSR  10-6.310;  11/15/99 
nitrogen  oxides;  10  CSR  10-5.510;  8/16/99,  1/3/2000 
reactor  processes,  distillation;  10  CSR  10-5.550;  8/16/99, 
1/3/2000 

visible  air  contaminants;  10  CSR  10-2.060;  10  CSR  10- 
3.080;  10  CSR  10-4.060;  10  CSR  10-5.090;  10/15/99 
volatile  organic  liquid;  10  CSR  10-5.500;  8/16/99,  1/3/2000 
wood  furniture  manufacturing;  10  CSR  10-5.530;  8/16/99, 
1/3/2000 

gasoline  oxygen  content;  10  CSR  10-5.446;  1/4/99 
landfills,  municipal  solid  waste;  10  CSR  10-5.490;  11/15/99 
motor  vehicle  emissions  inspection;  10  CSR  10-5.380;  6/15/99, 
11/1/99,  12/15/99,  1/3/2000 
open  burning;  10  CSR  10-5.070;  9/15/99 
operating  permits;  10  CSR  10-6.065;  11/1/99 
restriction  of  emission 

visible  air  contaminants;  10  CSR  10-6.220;  5/3/99,  10/1/99 


ATTORNEY  GENERAL,  OFFICE  OF  THE 

sale  of  livestock 

concealment,  suppression  or  omission  of  prices;  15  CSR 
60-11.020;  5/3/99 

definitions;  15  CSR  60-11.010;  5/3/99 


BINGO 

bank  account;  11  CSR  45-30.220;  12/1/99 

electronic  monitoring  devices;  11  CSR  45-30.60;  6/15/99, 

11/1/99 

inventory  and  ownership,  equipment;  11  CSR  45-30.180;  12/1/99 
net  receipts;  11  CSR  45-30.280;  12/1/99 
progressive  games;  11  CSR  45-30.370;  6/15/99,  11/15/99, 
12/1/99 

record-keeping,  suppliers;  11  CSR  45-30.525;  6/15/99,  11/1/99 
reports;  11  CSR  45-30.210;  12/1/99 
rules  of  play;  11  CSR  45-30.190;  12/1/99 


BOLL  WEEVIL  ERADICATION 

cotton  stalk  destruction;  2 CSR  70-13.040;  8/2/99  , 11/15/99 
definitions;  2 CSR  70-13.010;  8/2/99,  11/15/99 
exterior  quarantine;  2 CSR  70-13.025;  8/2/99,  11/15/99 
intrastate  quarantine;  2 CSR  70-13.020;  8/2/99,  11/15/99 
participation,  fee,  penalties;  2 CSR  70-13.030;  8/2/99,  11/15/99 
purchase  of  cotton;  2 CSR  70-13.035;  8/2/99,  11/15/99 
regions;  2 CSR  70-13.015;  8/2/99,  11/15/99 

CAFETERIA  PLAN 

state  employees;  1 CSR  10-15.010;  10/15/99 

CERTIFICATE  OF  NEED 

application  package;  19  CSR  60-50.430;  8/2/99,  12/1/99 
application  process;  19  CSR  60-50.420;  8/2/99,  12/1/99 
criteria  and  standards  for  long-term  care;  19  CSR  60-50.450; 
8/2/99,  12/1/99 

definitions;  19  CSR  60-50.300;  12/1/99 
financial  feasibility;  19  CSR  60-50.470;  12/1/99 
guidelines,  health  services;  19  CSR  60-50.310;  12/1/99 
letter  of  intent  package;  19  CSR  60-50.410;  8/2/99,  12/1/99 
letter  of  intent  process;  19  CSR  60-50.400;  8/2/99,  12/1/99 
post-decision  activity;  19  CSR  60-50.700;  12/1/99 

CHIROPRACTIC  EXAMINERS,  STATE  BOARD  OF 

application  for  licensure;  4 CSR  70-2.040;  9/15/99,  1/3/2000 
examination;  4 CSR  70-2.050;  9/15/99,  1/3/2000 
fees;  4 CSR  70-2.090;  7/15/99;  10/15/99,  1/3/2000 
reciprocity;  4 CSR  70-2.070;  9/15/99,  1/3/2000 

CLEAN  WATER  COMMISSION 

direct  loan  programs;  10  CSR  20-4.041;  8/2/99 
grants;  10  CSR  20-4.061;  7/15/99 

40%  construction;  10  CSR  20-4.023;  8/2/99 
hardship;  10  CSR  20-4.043;  8/2/99 
sewer,  districts  and  municipal;  10  CSR  20-4.030;  8/2/99 
penalty  assessment  protocol;  10  CSR  20-3.010;  5/17/99 


COMMUNICABLE  DISEASES 

confidentiality;  19  CSR  20-20.075;  8/16/99,  12/1/99 

CONSERVATION  COMMISSION 

areas;  3 CSR  10-4.115;  10/15/99,  1/3/2000 
areas  owned  by  other  entities;  3 CSR  10-4.116;  10/15/99, 
1/3/2000 

falconry;  3 CSR  10-9.442;  10/1/99 

general  provisions;  3 CSR  10-6.405,  3 CSR  10-7.405;  10/15/99 
1/3/2000 

inspection;  3 CSR  10-4.125;  10/15/99,  1/3/2000 
migratory  game  birds;  3 CSR  10-7.440;  7/15/99,  10/1/99 
organization;  3 CSR  10-1.010;  12/1/99 
paddlefish;  3 CSR  10-6.525;  6/15/99,  9/1/99 
permits 

how  obtained;  3 CSR  10-5.215;  10/15/99,  1/3/2000 
required;  3 CSR  10-5.205;  10/15/99,  1/3/2000 
signed  and  carried;  3 CSR  10-5.210;  10/15/99,  1/3/2000 
trapping;  3 CSR  10-8.505;  10/15/99,  1/3/2000 
turkeys;  3 CSR  10-7.455;  3/1/99 

COSMETOLOGY,  STATE  BOARD  OF 

identification;  4 CSR  90-13.060;  7/15/99,  11/15/99 
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license,  duplicate,  4 CSR  90-13.040;  7/15/99,  11/15/99 
students;  4 CSR  90-3.010;  9/1/98,  2/16/99,  6/15/99 

CREDIT  UNION  COMMISSION 

definitions;  4 CSR  105-3.010;  8/2/99,  12/15/99 
eeonomic  advisability;  4 CSR  105-3.030;  8/2/99,  12/15/99 
membership  groups;  4 CSR  105-3.020;  8/2/99,  12/15/99 
organization;  4 CSR  105-1.010;  8/2/99,  12/15/99 
rules  of  procedure;  4 CSR  105-2.010;  8/2/99,  12/15/99 

DEALER  LICENSURE 

advertising  regulation;  12  CSR  10-26.100;  12/1/99 
antique  vehieles;  12  CSR  10-26.110;  12/1/99 
auctions,  dealers,  manufacturers;  12  CSR  10-26.020;  12/1/99 
publie  vehicles;  12  CSR  10-26.080;  12/1/99 
wholesale  vehicles;  12  CSR  10-26.070;  12/1/99 
business  records;  12  CSR  10-26.050;  12/1/99 
complaints;  12  CSR  10-26.120;  12/1/99 
established  place  of  business;  12  CSR  10-26.010;  12/1/99 
fees;  12  CSR  10-26.040;  12/1/99 
hearing  officer;  12  CSR  10-26.150;  12/1/99 
hearing  procedures;  12  CSR  10-26.140;  12/1/99 
license  denial,  disciplinary  action;  12  CSR  10-26.130;  12/1/99 
license  plates;  12  CSR  10-26.060;  12/1/99 
license  renewal;  12  CSR  10-26.030;  12/1/99 
off-premises  shows  and  tent  sales;  12  CSR  10-26.090;  12/1/99 
prehearing  conferences,  stipulations;  12  CSR  10-26.170;  12/1/99 
waiver  of  hearing;  12  CSR  10-26.160;  12/1/99 

DRIVERS  LICENSE  BUREAU  RULES 

back  of  driver  license;  12  CSR  10-24.430;  10/1/99 
deletion  of  convietions;  12  CSR  10-24.050;  12/15/99 
motor  voter  application;  12  CSR  10-24.440;  5/3/99,  8/16/99 

ELEMENTARY  AND  SECONDARY  EDUCATION 

certificate  to  teaeh 

revoeation,  suspension,  invalidation  and  deletion;  5 CSR  80- 
800.040;  5/3/99,  8/16/99 

foreign  languages  assistance;  5 CSR  50-321.200;  5/3/99,  8/16/99 
fund  program;  5 CSR  50-270.050;  4/1/99,  8/16/99 
Goals  2000;  5 CSR  50-860.100;  5/3/99,  8/16/99 
Homeless  Assistance  Act;  5 CSR  50-321.300;  5/3/99,  8/16/99 
Improving  America’s  School  Act;  5 CSR  50-321.010;  6/1/99, 
10/1/99 
state  plan  for 

adult  education;  5 CSR  60-100.010,  12/1/99 
vocational  education;  5 CSR  60-120.010,  12/1/99 
substitute  license  to  teach;  5 CSR  80-800.290;  9/1/99,  1/3/2000 
retired  teacher  program;  5 CSR  30-345.030;  11/1/99 
waiver  of  regulations;  5 CSR  30-345.020;  11/1/99 

EMBALMERS  AND  FUNERAL  DIRECTORS,  DIVISION 
OE 

fees;  4 CSR  120-2.100;  9/1/99,  12/15/99 

funeral  direeting;  4 CSR  120-2.060;  9/1/99,  12/15/99 

EMERGENCY  MEDICAL  SERVICES 

licensing  and  regulation  of;  19  CSR  30-40.303;  9/1/99,  12/15/99 


ENERGY  ASSISTANCE 

low  income  program;  13  CSR  40-19.020;  10/1/99 

GAMING  COMMISSION 

chips,  tokens,  coupons;  11  CSR  45-5.180;  6/15/99,  11/1/99 
day  care  facilities;  11  CSR  45-10.150;  12/15/99 
definitions;  11  CSR  45-1.090;  7/1/99,  12/1/99 


Disassociated  Persons  List 

applying  for  placement  on  list;  11  CSR  45-17.020;  5/3/99, 
10/1/99 

eonfidentiality  of  list;  11  CSR  45-17.040;  5/3/99,  10/1/99 
internal  control  standards;  11  CSR  45-9.030;  7/1/99,  12/1/99 
revocation  or  suspension;  11  CSR  45-13.055;  9/1/99 
surveillanee  rooms;  11  CSR  45-7.050;  4/1/99,  9/1/99 

GRAIN  INSPECTION  AND  WAREHOUSING 

agricultural  commodities;  2 CSR  60-4.011;  12/1/99 
regulated  as  grain;  2 CSR  60-5.010;  12/1/99 
appraisal  values;  2 CSR  60-5.050;  12/1/99 
eertificates  of  deposit;  2 CSR  60-4.140;  2 CSR  60-5.070; 

12/1/99 

elaim  valuation;  2 CSR  60-4.180;  12/1/99 
daily  position  reeord;  2 CSR  60-5.040;  12/1/99 
fees;  2 CSR  60-5.120;  12/1/99 

financial  statements;  2 CSR  60-4.0110;  2 CSR  60-5.100;  12/1/99 
interpretive  rule;  2 CSR  60-5.020;  12/1/99 
letters  of  eredit;  2 CSR  60-4.150;  2 CSR  60-5.080;  12/1/99 
lieensing;  2 CSR  60-4.040;  12/1/99 

notifieation,  destruction  or  damage;  2 CSR  60-4.070;  12/1/99 
scale  tiekets;  2 CSR  60-5.030;  12/1/99 

HAZARDOUS  WASTE  MANAGEMENT 

administrative  penalties;  10  CSR  25-14.010;  5/17/99,  10/15/99 
fees  and  taxes;  10  CSR  25-12.010;  6/1/99,  10/15/99 

HEALTH  CARE  PLAN 

definitions;  22  CSR  10-2.010;  1/3/2000 

HMO/POS  summary  of  benefits;  22  CSR  10-2.063;  1/3/2000 

indemnity  plan 

benefit  provisions,  covered  charges;  22  CSR  10-2.050; 
1/3/2000 

limitations;  22  CSR  10-2.060;  1/3/2000 
summary  of  medieal  benefits;  22  CSR  10-2.040;  1/3/2000 
membership  agreement  and  participation;  22  CSR  10-2.020; 
1/3/2000 

review,  appeals  procedure;  22  CSR  10-2.075;  1/3/2000 

HEALTH  MAINTENANCE  ORGANIZATIONS 

monitoring;  19  CSR  10-5.010;  1/3/2000 

HEARING  INSTRUMENT  SPECIALISTS,  BOARD  OE 
EXAMINERS  EOR 

eontinuing  education;  4 CSR  165-2.050;  8/2/99,  11/15/99 
licensure  by  exam;  4 CSR  165-2.030;  8/2/99,  11/15/99 
specialist  in  training;  4 CSR  165-2.010;  8/2/99,  11/15/99 


HIGHER  EDUCATION,  DEPARTMENT  OE 

survivor  grant  program;  6 CSR  10-2.100;  7/1/99,  12/1/99 

HIGHER  EDUCATION  SAVINGS  PROGRAM 

board;  15  CSR  50-4.020;  10/1/99 
organization;  15  CSR  50-4.010;  10/1/99 


HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

contractor  performance  questionnaire 

procedure  for  completing;  7 CSR  10-10.040;  12/15/99 
used  in  evaluating  performance;  7 CSR  10-10.050;  12/15/99 
definitions;  7 CSR  10-10.010;  12/15/99 
rating  of  contractors;  7 CSR  10-10.070;  12/15/99 

HUMAN  RIGHTS,  MISSOURI  COMMISSION  ON 

employment  practices;  8 CSR  60-3.040;  10/15/99 
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IMMUNIZATION 

coverage  by  insuranee  policy;  19  CSR  20-28.060;  6/15/99, 
10/1/99 

INSURANCE,  DEPARTMENT  OE 

affidavits;  20  CSR  700-6.300;  12/15/98,  6/15/99,  10/1/99 
agents 

appointment  of;  20  CSR  700-1.130;  5/17/99,  10/15/99 
exam  and  licensing;  20  CSR  700-1.010;  5/17/99,  10/15/99 
amendment  or  reinstatement  of  articles;  20  CSR  200-5.010; 
12/15/98,  6/15/99,  10/1/99 

applleation  for  certificate  of  authority;  20  CSR  200-9.600; 

12/15/98,  6/15/99,  10/1/99 
brokers;  20  CSR  700-1.100;  5/17/99,  10/15/99 
deposit  of  securities;  20  CSR  200-7.200;  12/15/98,  6/15/99, 
10/1/99 

dissolution  of  plan;  20  CSR  200-14.400;  12/15/98,  6/15/99, 
10/1/99 

federal  liability  risk  retention;  20  CSR  200-8.100;  6/15/99, 
10/1/99 

forms  and  fees;  20  CSR  200-10.500;  12/15/98,  6/15/99,  10/1/99 
group  health  filings;  20  CSR  400-2.130;  12/15/98,  6/15/99, 
10/1/99 

law  Interpretations;  20  CSR  500-4.100;  8/16/99 
licensing  of  agencies;  20  CSR  700-1.110;  12/15/98,  6/15/99, 
10/1/99 

medieal  malpraetice  award;  20  CSR;  2/14/98,  3/1/99 
modified  guaranty  armuity;  20  CSR  400-1.150;  12/15/98, 
6/15/99,  10/1/99 

prelicensing  education;  20  CSR  700-3.100;  12/15/98,  6/15/99, 
10/1/99 

rate  variations;  20  CSR  500-4.300;  12/15/98,  6/15/99,  10/1/99 
refereneed  or  adopted  material;  20  CSR  10-1.020;  12/15/98, 
6/15/99,  10/1/99 

reinsuranee  Intermediary  lleense;  20  CSR  700-7.100;  12/15/98, 
6/15/99,  10/1/99 

service  of  process;  20  CSR  800-2.010;  12/15/98,  6/15/99, 
10/1/99 

standards  for  policy  issuance;  20  CSR  500-7.200;  12/15/98, 
6/15/99,  10/1/99 

surplus  lines  forms;  20  CSR  200-6.100;  12/15/98,  6/1/99, 
10/1/99 

utilization  review;  20  CSR  700-4.100;  12/15/98,  6/15/99, 
10/1/99 

INVESTMENT  OF  NONSTATE  FUNDS 

Investment  Instruments;  12  CSR  10-43.020;  9/15/99;  1/3/2000 
collateral  requirements;  12  CSR  10-43.030;  9/15/99;  1/3/2000 


LABOR  AND  INDUSTRIAL  RELATIONS,  DIVISION  OF 

state  board  of  mediation 

amendment;  8 CSR  40-2.055;  6/15/99,  10/1/99 
certification;  8 CSR  40-2.030;  6/15/99,  10/1/99 
decertification;  8 CSR  40-2.040;  6/15/99,  10/1/99 
definitions;  8 CSR  40-2.010;  6/15/99,  10/1/99 
election 

agreement  for  consent;  8 CSR  40-2.180;  6/15/99, 
10/1/99 

notice;  8 CSR  40-2.150;  6/15/99,  10/1/99 
procedure;  8 CSR  40-2. 160;  6/15/99,  10/1/99 
runoff;  8 CSR  40-2.170;  6/15/99,  10/1/99 
initial  action;  8 CSR  40-2.100;  6/15/99,  10/1/99 
Intervention;  8 CSR  40-2.130;  6/15/99,  10/1/99 
list  of  employees;  8 CSR  40-2.120;  6/15/99,  10/1/99 
petitions;  8 CSR  40-2.020;  6/15/99,  10/1/99 

petitioning  party;  8 CSR  40-2.110;  6/15/99,  10/1/99 
showing  of  interest;  8 CSR  40-2.070;  6/15/99,  10/1/99 
unit  clarification;  8 CSR  40-2.050;  6/15/99 


LIVESTOCK  PURCHASES 

price  reporting;  2 CSR  10-5.005;  10/1/99;  2 CSR  10-5.010; 
11/15/99 

LEAD  ABATEMENT  AND  ASSESSMENT  LICENSING, 
TRAINING  ACCREDITATION 

accreditation;  19  CSR  20-8.010,  10/1/99 
application 

lead  abatement 

contractors;  19  CSR  30-70.180;  10/1/99 
supervisors;  19  CSR  30-70.160;  10/1/99 
workers;  19  CSR  30-70.150;  10/1/99 
lead  inspectors;  19  CSR  30-70.130;  10/1/99 
project  designers;  19  CSR  30-70.170;  10/1/99 
risk  assessors;  19  CSR  30-70.140;  19  CSR  30-70.200; 
10/1/99 

complaint  handling;  19  CSR  30-70.520;  10/1/99 
definitions 

lead  abatement  and  assessment;  19  CSR  30-70.110,  10/1/99 
training  providers;  19  CSR  30-70.310;  10/1/99 
work  practice  standards;  19  CSR  30-70.600;  10/1/99 
general;  19  CSR  30-70.120;  10/1/99 
licensing;  19  CSR  20-8.020,  10/1/99 
occupation  licenses;  19  CSR  30-70.190;  10/1/99 
project  notification;  19  CSR  30-70.640;  10/1/99 
reappllcation;  19  CSR  30-70.195;  10/1/99 
refresher  courses;  19  CSR  30-70.380;  10/1/99 
reaccreditation;  19  CSR  30-70.390;  10/1/99 
standards  of  professional  conduct;  19  CSR  30-70.510;  10/1/99 
suspension,  revocation,  restriction;  19  CSR  30-70.400;  10/1/99 
training  courses 

lead  abatement  supervisor;  19  CSR  30-70.360;  10/1/99 
lead  abatement  worker;  19  CSR  30-70.350;  10/1/99 
lead  inspector;  19  CSR  30-70.330;  10/1/99 
project  designer;  19  CSR  30-70.370;  10/1/99 
risk  assessor;  19  CSR  30-70.340;  10/1/99 
training  providers;  19  CSR  30-70.320;  10/1/99 
work  practice  standards 

lead  abatement;  19  CSR  30-70.630;  10/1/99 
lead  inspection;  19  CSR  30-70.610;  10/1/99 
lead  risk  assessment;  19  CSR  30-70.620;  10/1/99 

LIQUOR  CONTROL,  DIVISION  OF 

unlawful  discrimination  and  price  scheduling;  11  CSR  70-2.190; 
10/1/99 

LOCAL  RECORDS 

grant  program;  15  CSR  30-45.030;  9/1/99;  1/3/2000 


LOTTERY,  STATE 

instant  game 

definitions;  12  CSR  40-80.010;  11/2/98,  7/15/99,  11/1/99 
designations  for  specifics  for  each  game;  12  CSR  40-90.110; 
11/2/98,  7/15/99,  11/1/99 

disputes;  12  CSR  40-80.100;  11/2/98,  7/15/99,  11/1/99 
limitation  on  awarding  prizes;  12  CSR  40-80.030;  11/2/98, 
7/15/99,  11/1/99 

manner  of  selecting;  12  CSR  40-80.020;  11/2/98,  7/15/99, 
11/1/99 

number  and  value  of  prizes;  12  CSR  40-90.030,  12  CSR  40- 
90.080;  11/2/98,  7/15/99,  11/1/99 
retailer  validation  code;  12  CSR  40-90.050,  12  CSR  40- 
90.100;  11/2/98,  7/15/99,  11/1/99 
return  of  tickets;  12  CSR  40-20.040;  11/2/98,  7/15/99, 
11/1/99 

rub-off  spots;  12  CSR  40-90.020,  12  CSR  40-90.070; 

12  CSR  40-90.090;  11/2/98,  7/15/99,  11/1/99 
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state  fair  spin;  12  CSR  40-90.120;  11/2/98,  7/15/99,  11/1/99 
symbol  captions;  12  CSR  40-90.040;  11/2/98,  7/15/99, 
11/1/99 

theme  number  1;  12  CSR  40-90.010;  11/2/98,  7/15/99, 
11/1/99 

theme  number  2;  12  CSR  40-90.060;  11/2/98,  7/15/99 
11/1/99 

tieket  responsibility;  12  CSR  40-80.090;  11/2/98,  7/15/99 
11/1/99 

validation  requirements;  12  CSR  40-80.050;  11/2/98, 
7/15/99,  11/1/99 

MEDICAID 

computation  of  overpayment;  13  CSR  70-3.130;  7/15/99 
children’s  health  insurance  program;  13  CSR  70-4.080;  10/1/99 
disproportionate  share  hospitals;  13  CSR  70-15.010;  12/15/99 
federal  reimbursement  allowance;  13  CSR  70-15.110;  10/1/99 
GME  payment;  13  CSR  70-15.010;  7/15/99,  8/2/99,  12/1/99 
hospital  reimbursement  rates;  13  CSR  70-15.010;  2/16/99, 
6/15/99,  10/1/99,  10/15/99 

list  of  restrieted  drugs;  13  CSR  70-20.031;  7/1/99,  11/15/99 
outpatient  settlements;  13  CSR  70-15.010;  6/1/99 
pediatric  nursing  care;  13  CSR  70-10.050;  7/1/99 
preadmission  screening;  13  CSR  70-10.040;  7/1/99,  12/1/99 
provider  enrollment;  13  CSR  70-3.020;  6/15/98 
sanctions  for  false  or  fraudulent  claims;  13  CSR  70-3.030; 
7/15/99 

settlements;  13  CSR  70-15.040;  6/15/99,  7/15/99,  10/15/99, 
11/15/99 

Title  XIX  provider  enrollment;  13  CSR  70-3.020;  7/15/99 
trend  factors;  13  CSR  70-10.030;  7/1/99 
uninsured  working  parents’  health  insurance  program;  13  CSR 
70-4.090;  10/1/99,  10/15/99;  11/15/99 

MENTAL  HEALTH,  DEPARTMENT  OF 

admission  criteria;  9 CSR  30-4.042;  9/15/99,  1/3/2000 
client  records;  9 CSR  30-4.035;  9/15/99,  1/3/2000 
definitions;  9 CSR  30-4.030;  9/15/99,  1/3/2000 
Missouri  Alliance  for  Individuals;  9 CSR  45-5.040;  10/1/99 
personnel  and  staff  development;  9 CSR  30-4.034;  9/15/99, 
1/3/2000 

recovery  of  overpayments  to  providers;  9 CSR  25-4.040;  10/1/99 
service  provision;  9 CSR  30-4.039;  9/15/99,  1/3/2000 
treatment;  9 CSR  30-4.043;  9/15/99,  1/3/2000 

METALLIC  MINERALS  WASTE  MANAGEMENT 

administrative  penalty  assessment;  10  CSR  45-3.010;  5/17/99 
closure  and  inspection  plan;  10  CSR  45-6.020;  8/16/99 
definitions;  10  CSR  45-2.010;  8/16/99 
financial  assurance;  10  CSR  45-6.030;  8/16/99 
organization;  10  CSR  45-1.010;  8/16/99 
permit  applications;  10  CSR  45-6.010;  8/16/99 

MILK  BOARD,  STATE 

pasteurized  milk  ordinance;  2 CSR  80-2.180;  11/15/99, 

12/1/99 

MOTOR  CARRIER  AND  RAILROAD  SAFETY 

marking  of  vehicles;  4 CSR  265-10.025;  9/15/99 


MOTORCYLCE  SAFETY 

requirements;  11  CSR  60-1.070;  1/3/2000 

MOTOR  VEHICLE 

handicapped  parking  cones;  12  CSR  10-23.450;  12/1/99 

notice  of  lien;  12  CSR  10-23.446;  10/1/99 

statements  of  non-interest;  12  CSR  10-23.265;  8/2/99,  11/15/99 


MOTOR  VEHICLE  COMMISSION 

advertising  practices;  12  CSR  60-5.010;  11/15/99 
boat  dealers;  12  CSR  60-2.020;  11/15/99 
boat  manufaeturers;  12  CSR  60-2.110;  11/15/99 
business  reeords;  12  CSR  60-2.140,  12  CSR  60-2.160; 

11/15/99 

certificate  of  numbers  and  plates;  12  CSR  60-2.170;  11/15/99 
classic  vehiele  dealers;  12  CSR  60-2.080;  11/15/99 
commission;  12  CSR  60-1.020;  11/15/99 
complaint  handling  and  disposition  procedures;  12  CSR  60- 
1.050;  11/15/99 

dealer  lieense  plates;  12  CSR  60-2.150;  11/15/99 
definitions;  12  CSR  60-1.010;  11/15/99 
deliberations  of  the  commission;  12  CSR  60-4.080;  11/15/99 
disciplinary  procedures  and  hearings;  12  CSR  60-4.040;  11/15/99 
fees;  12  CSR  60-1.060;  11/15/99 
franchised  new  dealers;  12  CSR  60-2.030;  11/15/99 
hearing  officer;  12  CSR  60-4.050;  11/15/99 
historic  vehicle  dealers;  12  CSR  60-2.070;  11/15/99 
license  denial  or  disciplinary  actions;  12  CSR  60-4.010;  11/15/99 
licensure;  12  CSR  60-2.010;  11/15/99 
motorcycle  dealers;  12  CSR  60-2.090;  11/15/99 
new  vehicle  and  trailer  manufacturers;  12  CSR  60-2.100; 
11/15/99 

notice  of  hearing;  12  CSR  600-4.060;  11/15/99 
organization;  12  CSR  60-1.030;  11/15/99 
place  of  business;  12  CSR  60-2.120;  11/15/99 

activity  conducted  away;  12  CSR  60-3.010;  11/15/99 
prehearing  conferences  and  stipulations;  12  CSR  60-4.070; 
11/15/99 

recreational  vehicle  dealers;  12  CSR  60-2.060;  11/15/99 
registration  with  the  secretary  of  state;  12  CSR  60-2.130; 
11/15/99 

release  of  publie  reeords;  12  CSR  60-1.040;  11/15/99 
review  of  license  denial;  12  CSR  60-4.020;  11/15/99 
used  vehicle  dealers;  12  CSR  60-2.040;  11/15/99 
waiver  of  hearing;  12  CSR  60-4.030;  11/15/99 
wholesale  dealers;  12  CSR  60-2.050;  11/15/99 

MOTOR  VEHICLE  INSPECTION  DIVISION 

areas  for  inspection;  11  CSR  50-2.350;  12/1/99 
certificate,  report  and  printer  functions;  11  CSR  50-2.405; 

12/1/99 

display  and  program  requirements;  11  CSR  50-2.403;  12/1/99 
documentation,  logistics,  warranty;  11  CSR  50-2.407;  12/1/99 
emission  fees;  11  CSR  50-2.360;  12/1/99 
general  speeifications;  11  CSR  50-2.401;  12/1/99 
inspeetion  station  licensing;  11  CSR  50-2.370;  12/1/99 
inspector/mechanie  licensing;  11  CSR  50-2.380;  12/1/99 
MAS  software  funetions;  11  CSR  50-2.402;  12/1/99 
proeedures  for  emission  only  tests;  11  CSR  50-2.420;  12/1/99 
safety /emission  stickers;  11  CSR  50-2.390;  12/1/99 
technical  specifications;  11  CSR  50-2.406;  12/1/99 
test  record  specifications;  11  CSR  50-2.404;  12/1/99 
vehicles  failing  reinspection;  11  CSR  50-2.410;  12/1/99 

NURSING  HOME  ADMINISTRATORS 

examination;  13  CSR  73-2.070;  12/1/99 
fees;  13  CSR  73-2.015;  12/1/99 
licensure;  13  CSR  73-2.020;  12/1/99 

NURSING  HOME  PROGRAM 

pediatric  nursing  care  plan;  13  CSR  70-10.050;  7/1/99, 

10/15/99 

reimbursement 

allowance;  13  CSR  70-10.110;  10/1/99,  10/15/99 
HIV  nursing  facilities;  13  CSR  70-10.080;  10/1/99, 

10/15/99 
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ICF/MR  services;  13  CSR  70-10.030;  7/1/99;  10/15/99 
nursing  facilities;  13  CSR  70-10.015;  10/1/99,  10/15/99 

OUTDOOR  ADVERTISING 

beyond  600  feet  of  right-of-way;  7 CSR  10-6.050;  3/15/99, 
10/1/99 

commercial  and  industrial  areas;  7 CSR  10-6.040;  3/15/99, 
10/1/99 

cutting  and  trimming  of  vegetation;  7 CSR  10-6.085;  3/15/99, 
10/1/99 

definitions;  7 CSR  10-6.015;  3/15/99,  10/1/99 
nonconforming  signs;  7 CSR  10-6.060;  3/15/99,  10/1/99 
permits;  7 CSR  10-6.070;  3/15/99,  10/1/99 
public  information;  7 CSR  10-6.010;  3/15/99,  10/1/99 

PEACE  OEEICER  STANDARDS  AND  TRAINING 
PROGRAM  (POST) 

application  procedures;  11  CSR  75-10.090;  12/15/99 
certification;  11  CSR  75-3.010;  12/15/99 
eligibility;  11  CSR  75-3.020;  12/15/99 
officers;  11  CSR  75-3.060;  12/15/99 
requirements  and  terms;  11  CSR  75-3.030;  12/15/99 
review  request  for  evaluation;  11  CSR  75-3.070;  12/15/99 
suspension;  11  CSR  75-3.080;  12/15/99 
computer-based  training;  11  CSR  75-12.010;  7/15/99,  11/15/99 
procedures;  11  CSR  75-12.020;  7/15/99,  11/15/99;  11  CSR- 
75-12.030;  7/15/99,  11/15/99 
cost  items;  11  CSR  75-10.060;  12/15/99 
definitions;  11  CSR  75-2.010;  7/15/99,  11/15/99 
fund;  11  CSR  75-10.010;  12/15/99 

distribution;  11  CSR  75-10.100;  12/15/99 
eligible  applicants;  11  CSR  75-10.030;  12/15/99 
terms  and  conditions;  11  CSR  75-10.020;  12/15/99 
ineligible  cost  items;  11  CSR  75-10.070;  8/2/99,  11/15/99 
training 

eligible;  11  CSR  75-10.040;  12/15/99 
ineligible;  11  CSR  75-10.050;  12/15/99 
suspension;  11  CSR  75-11.040;  12/15/99 
waivers;  11  CSR  75-3.050;  12/15/99 


PERSONNEL  ADVISORY  BOARD  AND  DIVISION 
OE  PERSONNEL 

broad  classification  bands;  1 CSR  20-2.015;  4/15/99,  8/16/99 
definitions;  1 CSR  20-5.015;  10/15/99 
hours  of  work  and  holidays;  1 CSR  20-5.010;  10/15/99 
leaves  of  absence;  1 CSR  20-5.020;  10/15/99 
ShareLeave;  1 CSR  20-5.025;  10/15/99 


PETITION  RULES 

processing  procedures;  15  CSR  30-15.020;  10/1/99 
signature  verification;  15  CSR  30-15.010;  10/1/99 


PETROLEUM  STORAGE  TANK  INSURANCE  EUND 
BOARD  OE  TRUSTEES 

appeals  procedure;  10  CSR  100-5.020;  5/3/99,  10/1/99 
assessment  of  transport  load  fee;  10  CSR  100-3.010;  5/3/99, 
10/1/99 
claims 

cleanup  costs;  10  CSR  100-5.010;  5/3/99,  10/1/99 
third-party;  10  CSR  100-5.030;  5/3/99,  10/1/99 
definitions;  10  CSR  100-2.010;  5/3/99,  10/1/99 
organization;  10  CSR  100-1.010;  5/3/99,  10/1/99 
participation  requirements 

aboveground  tanks;  10  CSR  100-4.020;  5/3/99,  10/1/99 
underground  tanks;  10  CSR  100-4.010;  5/3/99,  10/1/99 


PHARMACY,  STATE  BOARD  OE 

disciplinary  actions;  4 CSR  220-2.160;  8/2/99,  12/1/99 

permits;  4 CSR  220-2.020;  8/2/99,  12/1/99 

standards  of  operation;  4 CSR  220-2.010;  8/2/99,  12/1/99 

PHYSICAL  THERAPISTS  AND  ASSISTANTS 

continuing  education 

acceptable;  4 CSR  150-3.203;  6/15/99  , 11/15/99 
extensions;  4 CSR  150-3.202;  6/15/99,  11/1/99 
requirements;  4 CSR  150-3.201;  6/15/99,  11/1/99 
definitions;  4 CSR  150-3.200;  6/1/99,  11/1/99 
fees;  4 CSR  150-3.080;  6/1/99,  11/1/99 

PHYSICIAN  ASSISTANTS 

renewal  of  license;  4 CSR  150-7.310;  11/16/98 
supervision  agreements;  4 CSR  150-7.135;  8/16/99,  9/1/99 
temporary  licensure;  4 CSR  150-7.300;  11/16/98 


PHYSICIANS  AND  SURGEONS 

definitions;  4 CSR  150-2.001;  10/15/98 

temporary  license  to  teach;  4 CSR  150-2.065;  10/15/98 

PODIATRIC  MEDICINE,  STATE  BOARD  OE 

application  for  licensure;  4 CSR  230-2.010;  7/1/99,  10/15/99 
internship/residency;  4 CSR  230-2.065;  9/15/99,  10/15/99 
temporary  licensure;  4 CSR  230-2.065;  7/1/99 

PSYCHOLOGISTS,  STATE  COMMITTEE  OE 

application  for  licensure;  4 CSR  235-1.030;  9/1/99,  1/3/2000 
health  service  provider  certification;  4 CSR  235-1.031; 
9/1/99,  1/3/2000 

provisional;  4 CSR  235-1.025;  9/1/99,  1/3/2000 
temporary;  4 CSR  235-1.026;  9/1/99,  1/3/2000 
complaint  handling;  4 CSR  235-4.030;  9/1/99,  1/3/2000 
definitions;  4 CSR  235-1.015;  9/1/99,  1/3/2000 
health  care  provider  certification;  4 CSR  235-3.020;  9/1/99, 
1/3/2000 
licensure  by 

endorsement  of  EPPP  exam;  4 CSR  235-2.065;  9/1/99, 
1/3/2000 

exam;  4 CSR  235-2.060;  9/1/99,  1/3/2000 
reciprocity;  4 CSR  235-3.020,  4 CSR  235-2.070;  9/1/99, 
1/3/2000 

notification  of  change  of  address;  4 CSR  235-1.060;  9/1/99, 
1/3/2000 

replacements;  4 CSR  235-1.063;  9/1/99,  1/3/2000 
supervised  professional  experience;  4 CSR  235-2.020; 

4 CSR  235-2.040;  9/1/99,  1/3/2000 
delivery  of  nonhealth  services;  4 CSR  235-2.050;  9/1/99, 
1/3/2000 


PUBLIC  DRINKING  WATER  PROGRAM 

analyses;  10  CSR  60-5.010;  8/2/99 
capacity  requirements;  10  CSR  60-3.030;  8/2/99,  10/15/99 
construction  authorization;  10  CSR  60-3.010;  8/2/99,  10/15/99 
consumer  confidence  report;  10  CSR  60-8.030;  8/2/99 
continuing  operating  authority;  10  CSR  60-3.020;  8/2/99, 
10/15/99 

exemptions;  10  CSR  60-6.020;  8/2/99 
penalty  assessment;  10  CSR  60-6.070;  8/2/99 
varianees;  10  CSR  60-6.010;  8/2/99 
sehedules;  10  CSR  60-6.030;  8/2/99 


PUBLIC  SERVICE  COMMISSION 

eleetric  utilities 

affiliate  transactions;  4 CSR  240-20.015;  6/1/99,  1/3/2000 
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gas  utilities 

affiliate  transaetions;  4 CSR  240-40.015;  6/1/99,  1/3/2000 
marketing;  4 CSR  240-40.016;  6/1/99,  1/3/2000 
meetings  and  hearings;  4 CSR  240-2.020;  9/1/99,  12/1/99 
praetice  and  proeedure 

applications;  4 CSR  240-2.060;  10/1/99 
briefs  and  oral  argument;  4 CSR  240-2.140;  10/1/99 
eomplaints;  4 CSR  240-2.070;  10/1/99 
eomputation  of  effective  dates;  4 CSR  240-2.050;  10/1/99 
deeisions  of  the  eommission;  4 CSR  240-2.150;  10/1/99 
definitions;  4 CSR  240-2.010;  10/1/99 
discovery  and  prehearings;  4 CSR  240-2.090;  10/1/99 
dismissal;  4 CSR  240-2.116;  10/1/99 
dispute  resolution;  4 CSR  240-2.125;  10/1/99 
evidenee;  4 CSR  240-2.130;  10/1/99 
forms;  4 CSR  240-2.170;  10/1/99 
hearings;  4 CSR  240-2.110;  10/1/99 
intervention;  4 CSR  240-2.075;  10/1/99 
orders  of  the  commission;  4 CSR  240-2.150;  10/1/99 
pleadings;  4 CSR  240-2.080;  10/1/99 
praetice  before  the  commission;  4 CSR  240-2.040;  10/1/99 
presiding  offieers;  4 CSR  240-2.120;  10/1/99 
proteetive  orders;  4 CSR  240-2.085;  10/1/99 
rehearings  and  reconsideration;  4 CSR  240-2.160;  10/1/99 
rulemaking;  4 CSR  240-2.180;  10/1/99 
small  company  rate  increase;  4 CSR  240-2.200;  10/1/99 
stipulations  and  agreements;  4 CSR  240-2.115;  10/1/99 
subpoenas;  4 CSR  240-2.100;  10/1/99 
tariff  filings;  4 CSR  240-2.065;  10/1/99 
waiver  of  rules;  4 CSR  240-2.015;  10/1/99 
records  of  the  commission;  4 CSR  240-2.030;  9/1/99,  12/1/99 
safety  standards;  4 CSR  240-18.010;  10/1/99 
steam  heating  utilities 

affdiate  transaetions;  4 CSR  240-80.015;  6/1/99,  1/3/2000 
teleeommunications  eompanies 

billing  and  payment  standards;  4 CSR  240-33.040;  10/1/99 
eomplaint  proeedures;  4 CSR  240-33.110;  10/1/99 
definitions;  4 CSR  240-33.020;  10/1/99 
deposits  and  guarantees;  4 CSR  240-33.050;  10/1/99 
discontinuanee  of  service;  4 CSR  240-33.070;  10/1/99 
disputes;  4 CSR  240-33.080;  10/1/99 
inquiries;  4 CSR  240-33.060;  10/1/99 
operator  serviee;  4 CSR  240-33.130;  10/1/99 
payment  deferral  for  schools  and  libraries;  4 CSR  240- 
33.120;  10/1/99 

pay  telephone;  4 CSR  240-33.140;  10/1/99 
settlement  agreements;  4 CSR  240-33.090;  10/1/99 
variance;  4 CSR  240-33. 100;  10/1/99 
teleeommunication  services 

snap-back  requirements;  4 CSR  240-32.120;  10/1/99 
providers;  4 CSR  240-33.150;  7/15/99,  8/2/99,  10/15/99, 
12/1/99 

surety  bonding  requirements;  4 CSR  240-32.110;  10/1/99 
telephone  utilities 

billing  and  payment  standards;  4 CSR  240-33.040;  10/1/99 

eomplaint  proeedures;  4 CSR  240-33.110;  10/1/99 

definitions;  4 CSR  240-33.020;  10/1/99 

deposits  and  guarantees;  4 CSR  240-33.050;  10/1/99 

discontinuanee  of  service;  4 CSR  240-33.070;  10/1/99 

disputes;  4 CSR  240-33.080;  10/1/99 

general  provisions;  4 CSR  240-33.010;  10/1/99 

inquiries;  4 CSR  240-33.060;  10/1/99 

settlement  agreements;  4 CSR  240-33.090;  10/1/99 

variances;  4 CSR  240-33.100;  10/1/99 

REAL  ESTATE  APPRAISERS 

eertifieation,  licensure,  nonresident;  4 CSR  245-4.050;  8/2/99 
11/15/99 

expiration  and  renewal;  4 CSR  245-4.020;  8/2/99,  11/15/99 


fees;  4 CSR  245-5.020;  8/2/99,  11/15/99 
payment;  4 CSR  245-5.010;  8/2/99,  11/15/99 
reeords;  4 CSR  245-8.040;  8/2/99,  11/15/99 
requirements;  4 CSR  245-8.010;  8/2/99,  11/15/99 

RETIREMENT  SYSTEMS 

county  employees’  retirement  fund 

certification  of  employment  and  salary;  16  CSR  50-2.050; 
5/17/99,  8/16/99 

payroll  contributions;  16  CSR  50-2.020;  7/1/99,  10/1/99 
nonteacher  school  employee 

souree  of  funds;  16  CSR  10-6.020;  1/3/2000 
public  school  retirement 

beneficiary;  16  CSR  10-5.030;  16  CSR  10-6.090; 

9/15/99,  1/3/2000 

cost  of  living  adjustment;  16  CSR  10-5.055;  16  CSR  10- 
6.100;  9/15/99,  1/3/2000 

disability  retirement;  16  CSR  10-5.020;  9/15/99,  1/3/2000 
membership  service  credit;  16  CSR  10-4.010;  16  CSR  10- 
6.040;  9/15/99,  1/3/2000 

payment  of  funds;  16  CSR  10-3.010;  7/15/99,  11/1/99 
reinstatement,  credit  purchases;  16  CSR  10-4.014;  12/1/99 
nonteaeher  employee;  16  CSR  10-6.045;  12/1/99 
service  retirement;  16  CSR  10-5.010,  16  CSR  10-6.060; 
9/15/99,  1/3/2000 

souree  of  funds;  16  CSR  10-6.020;  7/15/99,  11/1/99 


REVENUE,  DEPARTMENT  OE 

gifts  to  the  state;  12  CSR  10-42.030;  7/15/99,  11/15/99 

RURAL  HEALTH  CLINIC 

provider  based  clinic;  13  CSR  70-94.020;  6/15/99,  10/15/99 

SOCIAL  WORKERS,  STATE  COMMITTEE  EOR 

competence;  4 CSR  263-3.140;  9/1/99,  12/15/99 

SOLID  WASTE  MANAGEMENT 

administrative  penalty  assessment;  10  CSR  80-2.040;  5/17/99, 
10/15/99 

SPEECH-LANGUAGE  PATHOLOGISTS  AND 
AUDIOLOGISTS 

display  of  eertificate;  4 CSR  150-4.125;  3/15/99 
edueational  requirements;  4 CSR  150-4.105;  3/15/99 
process  for  registration;  4 CSR  150-4.120;  3/15/99 
renewal 

certificate  of  registration;  4 CSR  150-4.130;  3/15/99 
seope  of  practice;  4 CSR  150-4.115;  3/15/99 
supervision  requirements;  4 CSR  150-4.110;  3/15/99 

TAX  COMMISSION,  STATE 

forms;  12  CSR  30-1.030;  11/15/99 
mediation  of  appeals;  12  CSR  30-3.085;  8/16/99;  12/1/99 
private  car  companies;  12  CSR  30-2.017;  11/15/99 
private  railcar  industry;  12  CSR  30-2.018;  11/15/99 

TAX,  CITY  SALES,  TRANSPORTATION 

adjustment  to  decennial  census;  12  CSR  10-11.200;  12/15/99 
annexation;  12  CSR  10-11.230;  12/15/99 
deductions;  12  CSR  10-5.035;  12/15/99 
county  tax  applies;  12  CSR  10-11.090;  12/15/99 
distribution  of  delinquent  tax;  12  CSR  10-11.210;  12/15/99 
effective  date 

city  sales  taxl2  CSR  10-5.015;  12/15/99 
county  sales  tax;  12  CSR  10-11.030;  12/15/99 
tax  imposed;  12  CSR  10-5.020,  12  CSR  10-11.040; 
12/15/99 
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transfers;  12  CSR  10-5.105;  12/15/99 
transportation  tax;  12  CSR  10-5.520;  12/15/99 
erroneous  business  locations;  12  CSR  10-11.190;  12/15/99 
filing  of  incorporation;  12  CSR  10-11.220;  12/15/99 

TAX  CREDIT 

maternity  homes;  13  CSR  40-80.010;  10/1/99 

TAX,  INCOME 

determination  of  timeliness;  12  CSR  10-2.240;  11/1/99 
employers’  withholding  of  tax;  12  CSR  10-2.015,  1/3/2000 
rate  of  interest;  12  CSR  10-41.010;  12/15/99 

TAX,  SALES/USE 

boats  and  outboard  motors;  12  CSR  10-103.360;  12/15/99 
burden  of  proof;  12  CSR  10-101.500;  1/3/2000 
ceramic  greenware  molds;  12  CSR  10-3.318;  8/16/99,  12/1/99 
computer  software;  12  CSR  10-109.050;  12/15/99 
conerete  mixing  trucks;  12  CSR  10-3.848;  8/16/99,  12/1/99 
direct  use;  12  CSR  10-3.326;  8/16/99,  12/1/99 
drugs  and  medical  equipment;  12  CSR  10-111.013;  11/1/99 
exempt  machinery;  12  CSR  10-3.327;  8/16/99,  12/1/99 
farm  machinery,  equipment  exemptions;  12  CSR  10-110.900, 
1/3/2000 

food  and  beverages;  12  CSR  10-103.500;  12/15/99 
government  contractors;  12  CSR  10-112.300;  12/15/99 
machinery  and  equipment  exemptions;  12  CSR  10-111.010; 
10/1/99 

material  recovery,  exemption;  12  CSR  10-111.060;  1/3/2000 
plarrt,  new  or  expanded;  12  CSR  10-3.320;  8/16/99,  12/1/99 
refirtrds  and  credits;  12  CSR  10-111.016;  11/1/99 
replacement  machinery,  equipment;  12  CSR  10-3.316;  8/16/99, 
12/1/99 

retreading  tires;  12  CSR  10-3.056;  8/16/99,  12/1/99 
rock  quarries;  12  CSR  10-3.324;  8/16/99,  12/1/99 
ruliirgs;  12  CSR  10-3.003,  12  CSR  10-4.295;  8/16/99,  12/1/99 
vending  machines 

on  owner’s  premises;  12  CSR  10-3.106;  8/16/99,  12/1/99 
premises  other  than  owner;  12  CSR  10-3.108;  8/16/99 
12/1/99 

veterirrary  transactions;  12  CSR  10-103.390;  12/15/99 

TRAEEIC  REGULATIONS 

overdimension  and  overweight  permits;  7 CSR  10-2.010;  6/1/99, 
12/15/99 

UNDERGROUND  STORAGE  TANKS 

applications;  10  CSR  20-12.040;  5/3/99 
review  of;  10  CSR  20-12.045;  5/3/99 
claims,  third-party;  10  CSR  20-12.062;  5/3/99 
closure  and  changes  in  service;  10  CSR  20-10.071;  5/3/99 
definitioirs;  10  CSR  20-12.010;  5/3/99 

financial  responsibility  terms;  10  CSR  20-11.092;  5/3/99 
technical  regulations;  10  CSR  20-10.012;  5/3/99 
eligibility;  10  CSR  20-12.025;  5/3/99 
fees 

participation;  10  CSR  20-12.030;  5/3/99 
petroleum  transport  load;  10  CSR  20-12.020;  5/3/99 
membership;  10  CSR  20-12.070;  5/3/99 
notification  requirements;  10  CSR  20-10.022;  5/3/99 
penalty  assessment  protocol;  10  CSR  20-13.080;  5/17/99 
proof  of  iirtegrity;  10  CSR  20-12.050;  5/3/99 
reimbursement;  10  CSR  20-12.060;  5/3/99 

cleanup  costs  criteria;  10  CSR  20-12.061;  5/3/99 
risk-based  clean-up  levels;  10  CSR  20-10.068;  5/3/99 
sites  with  existing  contamination;  10  CSR  20-12.080;  5/3/99 


VOTER  APPLICATION  AND  EORMS 

postcard  form;  15  CSR  30-4.010;  10/1/99 

WATER  PATROL,  DIVISION  OP 

approval  of  aids;  11  CSR  80-5.010;  12/1/99 

WATER  QUALITY 

effluent  regulatiorrs;  10  CSR  20-7.015;  4/1/99,  10/1/99 

WEIGHTS  AND  MEASURES 

inspection  of  premises;  2 CSR  90-30.050;  5/17/99,  10/1/99 
measuring  devices;  2 CSR  90-30.080;  5/7/99,  10/1/99 
service  station 

auto  and  marine;  2 CSR  90-30.060;  5/7/99,  10/1/99 
unattended  self-service;  2 CSR  90-30.070;  5/7/99, 
10/1/99 

tank  trucks  and  tank  wagons;  2 CSR  90-30.090;  5/7/99, 
10/1/99 

terminals;  2 CSR  90-30.100;  5/7/99,  10/1/99 

WORKPORCE  DEVELOPMENT 

application;  4 CSR  195-5.020;  10/1/99 
employee/trainee  eligibility;  4 CSR  195-5.030;  10/1/99 
purpose,  business  eligibility;  4 CSR  195-5.010;  10/1/99 
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